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EMPIRICAL RESEARCH INTO GERMAN CODETERMINATION:
PROBLEMS AND PERSPECTIVES

Hans G. NUTZINGER*

I. INTRODUCTION: ORIGINS AND CONCEPTS

1.1 Historical overview

The idea of a constitutional limitation of private property rights
— and espedially of the right to direct other people’s work derived
from this property — has a long tradition in Germany, starting as
early as in the National Assembly of Frankfurt in 1848 (Paulskirche).
The development of an institutionalized employee ,codetermination’
as a modification (or, as property rights theorists would prefer to
call it, "attenuation') of property tights with regard to the use of the
means of production has to be seen against the background of the spe-
cific economic and political development of Germamny, above all in the
late 19th and the early 20th century.?

The specific features of the German course of events in the frame
of the general process of industrialization in Western Europe and
Ngrthem Amertica have to be seen mainly in the following character-
stics:

— In contrast to the leading Eurcpean powers in the middle of
the 19th century, especially England and France, Germany had not
yet overcome the historical splintering of the territory, and its way
to a modern natiom-state was further complicated by the emerging
conflict between Prussia and Austria.

* University of Kassel

1 See section III below for a critical examination of the so-called
“attenuation” aspect of codetermination.

2 For an overview of the historical development, see Nutzinger (1981)
with further references.

For helpful discussions and comment I wish to thank Hans Diefen-
bacher (Protestant Interdisciplinary Research Institute Heidelberg), Felix
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ticipants of both the 1983 Interlaken Seminar on "Analysis and Ideology”
and the SSRC Summer Workshop 1983 at the University of Warwick.
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— On the level of politics and society, to this territorial splinter-
ing corresponded the lasting dominance of the old feudal powers,
espeaially of the temritorial princes and the territorial mobility, who
were mainly involved in the conflict over the course and the condi-
tions of the nation-building process, whereby other social groups were
largely excluded.

— In accordance with this delayed formation of a German mna-
tion-state, also the process of industrialization lagged behind France,
Great Britain and the United States; this was further complicated by
various constraints on the mobility of the factors of production (e. g.,
thr‘ou) gh domestic tariffs, trade constraints, lack of common currency,
etc.).

— Based on the factors mentioned above, a relative weakness of
the German bourgeoisie is to be observed which was largely excluded
from political power, partly even after the unionizaticn in the Bis-
marck empire of 1871, and which was largely restricted to the finitially
less~developed ecomomic sphere.

— Correspondingly, there was also a delayed rise of the industrial
working class, and in addition to that it is also noteworthy that tra-
ditional guild-oriented and corporatist ideas were effective mot only
in the nobility but similarly among large parts of the bourgeoisie and
the working class, which further favoured the tendency toward insti-
tutional regulation of social conflicts.

Therefore, in a historical perspective, we can perceive the specific
form of comflict regulation in the field of industrial relations in Ger-
many (and similarly in Austria), namely in the form of institutionali-
zed codetermination, as an expression of the relatively weak position
of the Genman entrepreneurs between the still-dominant feudal powers
on the one hand and the growing workers’ movement on the other
hand; this in turn led to institutionalized and basically<integrative
forms of conflict resolution. So, institutional compromises were needed
which tended to increase the area of comporation and consensus com-
pared with the area of conflict via partial integration of workers into
the vertical structure of the firm and, in the long run, even via restrict-
ed participation. This increased ability to reach consensus corresponded
to an increased need for consensus. However, open and mation-wide
forms of industrial confliot, as they became common in Emgland or
France, were much more dangerous in Germany, given the umstable
and rapidly-<changing balance among the different social groups. There-
fore the emphasis on institutionalized and integrative forms of con-
flict regulation in Germany is both an expression of strength and
weakness.

This gemeral characterization can be substantiated by various his-
torfical events, starting with the National Assembly of Frankfurt in
1848, where different proposals for employee participation were based
on earlier notions of the gulild system. The then rather progressive so-
cial policy of the Bismarck empire (legal social insurance, protective
and participative trade regulations since 1850, voluntary workers’ com-
mittees in some factorlies, etc.) ils another expression of this general
tendency. Perhaps ithe most fillustrative example of state-sponsored
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employed participation in favour of political stabilization is the ,Law
con Patriotic Services” (Gesetz betreffend die Vaterlindischen Hilfs-
dienste) in the middle of the First World War: in order to ensurc a
steady supply of arms and ammunition, workers’ committees in all
important enterprises were established (while, at the same time, liabi-
lity for labour service and restrictions to workens' quitting were also
introduced).’ This ambiguity of the codetermination idea can be fur-
ther illustrated in the period of the Weimar Republic after World War
I. Compared with farireaching ideas of a direct political and economic
democracy in a comprehensive council system, the Works Counciill Law
(Betriebsritegesetz) of 1920 was rather disappointing as it gave work-
ers’ representatives — the works council (Betriebsrat) — only modest
rights in persomnel and social affairs, and virtually no influence in
economic decisions.! During the Nazi era, 1933—1945, even these very
restricted fecrms of worker represemtation were annihilated and re-
placed by a compulsory German labour front (Deutsche Arbeitsfront)
comprising of both the workers as "followers” (Gefolgschaft) and the
entrepreneurs as ,enterprise leaders” (Betriebsfiihrer), corresponding
to the Nazi authoritarian principle in politics.

1.2 The existing legal structure

The existing legal structure of codetermination in Gremany today
is partly based on its precedents in Imperial Germany and in the
Repubilic of Weimar. Due to the specific situation after World War II,
legal development has been far from systematic.’ Based on ,;voluntary’
unjon partidipation in the iron and steel produding (not processing)
industry, which was offered by the employers themselves after World
War II in order to prevent or minimize dismantling and decarteliza-
tion by the Allies, the first law which was passed by the West Ger-
man Parliament (Bundestag) was the Montan-Mitbestimmungsgesetz
(Codetermination Law in the mining and steel producing industry) in
1951. Up to mow, it contains the farest-reaching institutional arrange-
ments with respect to economic codetermination. Whereas the workers
do mot have direct representation at the annual general meetiing of the
corporations, an equal number of workers’ representatives (mainly
proposed by the respective union) is elected to the board of super-
vision with a meutral member, the so-called "eleventh mamn”, elected
by capital owners and workers’ representatives jointly in order to
avoid impasse situations. According to German company law — and
in distinctive contrast to American company law —, the supervisory
board appoints the board of management and dis assumed to advise,
to supervise and to control its conduct of business, but has no de-

' For more details, see Grebing (1974), Muszynski (1975), Nutzinger
(1981), Schneider and Kuda (1969) and above all Teuteberg (1961).

* According to the 1922 amendment, the works council delegated one
or two members to the supervisory board of joint-stock companies.

* For a good survey of existing legal regulations in Germany, see Mo-
nissen (1978) and the shorter overview by Nutzinger (1977).
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cision-making rights with respect to the management of the company
which is incumbent solely on the board of management (§ 111 (4) of
the German Joint-Stock Company Law). In case of conflict between
the board of management and the supervisory board, the former can
appeal to the stockholders’ general meeting in order to get a three-
quarters majority to overcome a veto of the supervisory board. Only
one employee or union representative, the labor director (Arbeitsdirek-
tor) responsible for personnel affairs, is a member of the board of
management. So, even under the farestwreaching law, there fis mo di-
rect employee and union influence on economic decisions, and even
with respect to the controlling functions of the supervisory board,
there is a final majority of the capital owners.®

Industrial relations in all enterprises with more than five perma-
nent employees are rmuled by the Works Constitution Law of 1972 (Be-
triebsverfassungsgesetz), based on the earlier law of 1952. With res-
pect to economic affairs, its regulations are far weaker than those
of the Codetermination Law. There is only a one-third employee and
union representation on the suprvisory board according to the 1952
law lin companies with more than five hundred employees. The basic
institution of the Works Constitution Law is the works council (Be-
triebstrat). This law distinguishes between rights to codetermination
(Mitbestimmungsrechte), consultation and cooperation (Mitwirkungs-
rechte) and nights to information, complaint and hearing. As a rule
of thumb, these rnights are strongest in social matters and internal
work regulations (e. g.,, workiing time); they are mostly of the mediuin
type in personmel matters such as engagement, regrouping, discharges,
and transfers. In business questions, the Works Constitution Law
mainly gives rights to information, and only with respect to those
dedisions which directly affect employment or the working conditions
of employees (e. g., those relating to technical innovation, closing and
opening of new plants or major pants of it), more influence dis given
to the representatives of employees.” The Works Comstitution Law of
1972 has also increased individual employee mights in matters concein-
ing his or her own employment, but these nights are more or less
confined to legal claims to information and hearing and the right to
complaint as well as to employ members of the works council in case
of conflict at the workplace (e. g., with superiors)'.

For employees in public administration, a similar law was in-
troduced in 1955 (Personalvertretungsgesetz). A special group of so-
called Tendenzunternehmen (enterprises pursuing a “tendency”, i. e.,
non-economic aims) is partly or fully excluded from the regulations of
the Works Constitution Law; these are, above all, organizations in the

¢ For head corporations in these industries, an amending law (Mit-
bestimmungsergdnzungsgesetz) was introduced in 1955.

? The legal basis and practice of "working conditions adapted to hu-
man needs” according to the 1972 law is discussed in Nutzinger (1980).

* Thimm’s (1981) assertion that the 1972 law has decreased the indivi-
dual participatory rights of the single worker is simply at odds with the
legal facts (cf. §§ 81—84 of the law) as well as with empirical practice.
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fields of mass media, charitable and religious institutions, political
parties, scientific organizations and the like.

In 1952, the unions heavily opposed the ome-third employee re-
presentation in the supervisory board according to the Works Consti-
tution Law and proclaimed the Montan-Mitbestimmungsgesetz of 1951
as the ideal for a general regulation of employee and union participa-
tion in the supervisory board. A special committee, chaired by Profes-
sor Biedenkopf, was established by the Federal Govermment in 1967
in order to give an account of the practice of the Montan-Mitsbestim-
mungsgesetz as a basis for possible legal extension. Although the’
Biedenkopf Report (1970) was quite favourable in its assessment of
the practice of this law®, it did notrecommend its extension to all large
companies: the Biedenkopf Committee voted for increased employee
panticipation in the supervisory board, but below full parity, arguing
that although it did mot find clear proof of decrcased profitability
in the mining and steel producing industry it assumed that profitability
was better secured by capital owners and management. And in fact,
both the regulations and the practice of the Codetermination Law of
1976 applying to all large corporations with more than 2000 employees
(except the Tendenzunternehmen and public admiinistration on the
one hand, and the mining and steel producing companies on the other
hand) are not very far from the ideas of the Biedenkopf Report: in
all decisive issues, workers' influence, even in the supervisory board,
remaims short of full partity.

The main differences between the 1976 Codetermination Law and
the Montan-Mitbestimmungsgesetz have to be seen in the composition
of the supervisory board. In corporations with more than 2000 and
less then 10000 employees, the supervisory board has twelve members,
among them 6 representatives of the workers. Two of them are nomi-
nated from the respective unions, and four are representatives of the
working collective. These four ,jinternal” members have to represent
the respective subgroups (workers, salaried employees, and the leiten-
de Angestellte, i. e., the salaried management). Thereby each group
has at least one seat on the board of supervision which in practice
favors the representation of management in the respective commit-
tees. In fact, as the salaried management has to be comsidered at least
pantly the representative of capital owmers, there is no equal repre-
sentation of ,capital”’ and ,labour” in the supervisory board. But in
any case, the breaking vote of the chairman of the supervisory board
- in case of conflict elected by the majority of capital owners alone
— ensures a majoriity of ,capital” in all voting impasses, even if the
representative of salaried management votes together with ithe other
employee representatives. Also, the labour director om the board of
management s normally no longer a representative of the employees
or the unions as he can be (and frequently is) elected against the
majority of employee representatives’ votes, in contrast to the older
Montan-Mitbestimmungsgesetz. Although both the law and the fol-
lowing practice revealed the ultimate power of capital owmers, even

* Mare on this is in section Il below of this paper.
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in the board of supervision, the employers brought action against the
new law before the German constitutional court (Bundesverfassungs-
gericht), which was rejected on March 1, 1979, mainly on the gounds
that it did not imply full parity (on which assumption the employers’
action was based). Still, the legal question is open as to whether a
full parity between ,capital” and ,labour” would contradict the basic
principles of German Civil Law and of the German Constitution,
especially with respect to private ownership, liability and the freedom
of coalition and profession. Politically, this Codetermination Law has,
at least at the moment, brought public discussion and public interest
in these questions to an end as there is a broad consensus that there
must be a fair time of practice of the new law before any legal
changes should be introduced, and because questions of unemploy-
ment and of the reform of the social insurance systems are much
maore urgent.

There have been lots of practical disputes and legal actions with
respect to the practice of the law since 1978, whem the law became
practically effective in large corporations.” The political positions are
quite clear: the unions and the Social-Democratic Party consider this
law to be only one step in the right direction and they demand an
extension of the Montan-Mitbestimmungsgesetzt to all big conporations.
The employers, on the other hand, supported by the majority of the
Liberal Panty and parts of the Christian Democrats, consider the
Works Constitution Law (granting only a one-third employee and umnion
representation in conporations with more than 500 and less than 2000
employees) to be the model for business-wide economiic codetermina-
tion. Although in practice employers get by with the Codetermination
Laws of 1951 and 1976 (as they confess in private and sometimes even
in public talks), they go on to argue against the principle of full parity
allegedly inherent in these laws as, in the long rum, it could under-
mine private property, free enterprise and the social market ecomomy
altogether.

This short overview does not even include the complete legal
basis of codetermination: works agreements (Betriebsvereinbarungen)
between the management and the works council, based on the Works
Comnstitution Law, collective agreements between unions and employers
at enterprise, sectoral and regional levels (Lohnrahmen- und Mantel-
tarifvereinbarungen), and different regulations of the general labour
law belong as well to the basis of practical codetermimation. And gi-
ven plenty of informal regulations, gentlemen's agreements, logrolling
procedures, corporation guidelines in accordance with employee re-
presentatives, on the one hand, and the lack of practical codetermina-
tion in spite of the legal regulations on the other hand, it is not
surprising that empinical research into codetermination has not yet
found a clear and consensual delineation of its main subject.

" For details, see the contributions by Nagel and by Theisen to Die
f?ggz;;char/Nutzmger (1981), Nutzinger (1982) and DiefenbacheryNutzinger
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[.3 Different notions of codetermination in empirical research

The notion of “codetermination” is used in the respeotive empiri-
cal research literature (n rather different ways. One group of defi-
nitions identifies codetermination more or less with a general nction
of participation in the sense of employee participation with respeoct
to decisions and results of the entenprise, without specific regand to
the legal or comtractual basis". One of the rare attempts at an evalua-
tion of the economic consequences of codetermination, the study by
Weddigen (1962, 14), defines codetermination ,,... in the broadest sen-
se as employee participation by means of representatives in coopera-
tion with employers and their delegates with respeat to decisions
concerning regulations and measures referring to questions of social
policy, personnel policy cr economic affdirs”. The so<called Bieden-
kopf Report (1970, 1, 4) of the codetermination committee (Biedenkopf
Committee) defines codetermination as ,,... the institutional participa-
ticn of employees or their representatives in shaping and determining
the processes of will-formation and decision<makiing in the enterputise”.
This broad definition corresponds largely to the definition of general
participation, for instance by Backhaus (1979, 6) ,,... as a procedure
which enables the gaining of complete relevant information through
participation in dedision-making of all people concerned... by giving
all people concermed equal or functionally-weighted opportunities of
influence and interest articulation, pamticipation furthenmore fullfills
the function of an information-processing procedure”. In this wview,
codeterminaticn differs frcm general participation cnly by the fol-
lowing demarcation: ,, The notion of codetermination is in general use
of language insofar more restricted as it refers to institutionalized
tights of participation in industry” (Backhaus, 1979, 12).

A few other authors attempt to make a deliberate demarcaticn
between participation and ocodetermination. This delineation cannot
help but to use personal evaluations of researchers which make this
procedure subject to broad normative dissent. For instance, Teuteberg
(1981, 72f.) argues that ”... codetermination and particiption mark
the somewhat different basic attitudes of the citizen to entire political,
economic and social events”. Using the etymological kinship of ,par-
ticipation” and ,jpartnership”, he holds that participation would be
cooperative whereas ocodetermfination was based on a confliot view
of industrial relations. Hence, the latter was based on group interests,
the former, however, on the idea of a ,common interest”’. On this
linguistic level, one could easily object that partidipation of different
groups in the decisionsmakiing proocess should serve the representa-
tion of group interests, whereas the idea of ,codetermination” should
be based on the idea wof the common responsibility for the enter-
prise and the economy as a whole. However, those linguistic exercises,
even if they are substantiated by historical examples, lack an ap-
propriate anid hence consensual foundation.

" For an empirical analysis based on this broader notion of partici-
pation, see especially Cable and FitzRoy (1980).
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If we look at the notion of codetermination amomg the people
concerned — the employees — then we find in the empirical codeter-
mination resecarch during the last thirty years an even broader and
more heterogoneous perception of the iissues than in the academic
literature. Qur own empirical field studies in an automobile plant
(VW Kassel) and eleotrotechmical plant (AEG Kassel) give an im-
pressive illustration of this diversity. As far as concrete answers are
given to the notion of codetermiination — the percentage of unclear or
refused responses cannies considerably among the different studies (cf.
Niedenhoff, 1979, chapter V) — the employees mention practically
everything: the range of :answens encompasses general definitions, the
partioular dimensions of codetermination, e. g., codetermination at the
workplace, different institutions and representatives of ocodetermina-
tion as well as particular tasks where there is or should be codetermi-
nation. Very often, the idea of codetemmination is not limited to the
enterprise or even to the economy as a whole, but comprises political,
public and even private life as well. That codetermiination is rather a
middle-class than a working-class notiion fis further illustrated by the
fact mentioned before, that considerable percemtages of employees do
not have a clear idea, or sometimes even no idea at all, about dit. This
result of our own field studies is confirmed by mumerous other em-
pinical research projects.” The resulting difficulties in measuring and
evaluating the effects of codetermination in the entemprise will be
discussed /in ithe following sectiion.

But there seems to be a mather simple way out of all these diffi-
culties uwsed by wvarious researchers, namely, to confine codetermina-
tion to dts legal regulations in the Federal Republic of Germany. The
problems with ithis restriction are in part obvious: to a comisderable
extent, institutionalized employee participation in economic decision-
making is not based on the before-mentioned laws, but on a variety
of collective agreements between umions and employers at the level
of enterprises, seotors and regions and, furthermore, on regulations of
labour law and social law. Finanlly, the broad range of imformal in-
terest artioulation and ,harmonized procedures” (between management
and workers’ representatives) should not be wunderestimated. In a
broader perspective ,the representation of employee interests lin the
political system can be attulibuted to codetermination lin the sense of
an institutionalized employee participation in economiic decisions. The
perhaps most important fact that the relative strength of ,capital” and
»labour” depends more frequemntly on ‘spedific economic conditions
than on legal regulations has mot yet been analyzed (in a systematic
manner. The interesting study by Kotthoff (1981) meveals remarkable
differences in the limfluence of the works coundils, largely dependent
on the size of the fiinm: in small and medium-sized enterprises, very
often paternalistic management prindiples continue to prevail whereby
the works councils are frequently either lineffective or even monexis-
tent.

* For this see Kifler and Scholten (1981, 189 seq.) with further refe-
rences and Kifler (1982) as well as the earlier Studies by Pirkeret al.
(1958) and by Popitz and Bahrdt (1957).
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The legal definition of codetermination, however, implies further
problems for empirical research as the legal normms sketched before
are rather heterogeneous. For different groups, different legal regula-
tions apply as explained above: the Codetermination Law of 1976, the
Codetermination Law in the mining and steel producing industry of
1951, the Works Canstitution Law of 1972, sometimes combined with
the former law of 1952, and the special regulations for Tendenzunter-
nehmen and the Personalvertretungsgesetze (laws on staff representa-
tion) in public administration at the federal and state levels. For
about 13 per cent of West Genman employees, no legal rules for insti-
tutionalized codetermination apply ,especially in very small enter-
prises.” Again the fact should be considered that there is a big gap
between the legal norms and their practical implementations: the
actual level of institutionalized employee participation varies con-
siderably among different enterprises, ranging from far below up io
remarkably above the legally prescoribed degree.

Our short overview leads to the following preliminary results:
codetermination applies to a cemtral part of human life, namely, work
for living. In principle, it concerms every employee and hence the big
majority of the working population. On the other hand, there is no
clear idea — neither among the people concerned, the employers, re-
searchers mor the politicians — what exaoctly has to be perceived as
codetermination.”

Of course, there is a common-sense notion of ocodetermiination
related to the most important actors, such as the works ocouncil, em-
ployee represemtatives on the supervisory board amnd the wmnlions. But
as long as there is mo sufficiently precise and consensual concept of
codetermiination, we face the basic problem that the object of research
is not appropriately specified without any regard to the next question
of which proofs and procedures of measuning codetermination should
be applied. This faat does mot only cast doubt on the results of the
numerous empinical studies carried out during the last thirty years
but, and even more important, it impedes a comparison of the diffe-
rent studies to an extraordinarily great extemnt.

Nevertheless, as weak as the methodological basis of empirical re-
search imto German codetermination might be, these attempts mark
a considerable advance compared with the traditional and long-time
prevalent mormative views of codetermination taken by supporters
and oritics of codetermlination alike. This s not to say that thers
could be a theory and practice of codetenmination withouwt a normati-
ve basis; however, the problem artises by the fact that very often pos-
sible empirtical research linto the functioning of codetermination at the
plant and enterprdise level fis replaced by speculation about the de-
sirability of employee participation and dedision-makiing, or by specu-

B Calculation based on Niedenhoff (1979, 20).

" This is not an uncommon situation in economics; let us remember
only that there is not even a clear defimition of economics apart from the
comfortable but tautological statement attnibuted to Jacob Viner that
"economics is what economists do”.
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lation about its prospective risks for the functioning of a market eco-
nomy. Even if cne starts with some mormative postulates — for in-
stance, by concluding that human dignity demands the working man'’s
right to be involved in the struoturding of the conditions of his work-
there still remains the very important question of which legal, con-
tractual and practical forms of influence should be chosen and in
which way they contribute to both nmormative postulates (such as ,hu-
man dignity”) as well as to the proper functioning of the ecomomy as
a whole.

1.4 Codetermination: Cooperation or Conflict?

This leads to a further normative problem still largely to be cla-
vified: as Muszynski (1975) has shown,!’ the history and practice of
Gorman codetermination are characterized by an ambivalent if not
contradictory argumentative foundation. On the one hand, especially
in the legal discussion, codetenmination is based on the notion of a
trustful collaboration of all members in a cooperative enterprise; hen-
ce, codetermiinatiion is perceived as a legal institutionalization of these
opportunities for cooperation within the enterprise. On the other
hand, codetermination is also based on the historical expermience of a
structural conflict between the employer directing other people’s work
and the employee basically obliged to carry out those directions. In
this perspective codetermination is an attempt to confine the entre-
preneurial command by means of institutional regulations aiming at
establishing a legal countervailing power in order to limiit and control
the entrepreneurial command without removing it altogether. The con-
stitution of an enterprise could then be labeled, in terms of political
theory, a ,,constitutional monarchy”.

This normative perception of codetermination (as lnstitutionalized
cooperation or as institutionalized conflict) influences the evaluation
of the empirical results. Frequently, both ideas are advocated at the
same time whereby the mix varies among the different authors. Wit-
hout claim to a final deflinition, we propose to perceiive codetermina-
tion as an attempt to increase the area of purposeful cooperation
between employer and employees, based on partly uniform interests,
e. g., in the economic success of the enterprise, by means of institutio-
nal participation of employees and their representatives within the
conflict relationship between ,capital” and ,labour”. Certain comflicts,
such as the implementation of productivity-rising, but labour-saving
innovations, will continue to exist dn the frame of ocodetermination,
and generally we have to expect that employers’ interests are some-
what modified under codetermination, but that they will fimally pre-
vail. Within those areas of conflicting interests, both the legal morms

® A similar thesis is put forth by Thimm (1981) who, however, uses
an alleged break between the 1952 and the 1972 Works Constitution Law
to assert a shift from cooperation to conflict. If Thimm were correct, why
do German employers favour the Works Comstitution Law (of 1972) as the
basis of nation-wide codetermination?
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and the empirical observations indicate that codetermination has mo-
re or less a defensive function, namely, to mitigate the consequences
of entrepreneurnial decisions for the employees concerned as far as
possible without basically altering the entrepreneurial decision and
its implementation, e. g., the techmical linnovation. Even if, in most
cases, the economic decision iis not completely predetermined by out-
side conditions, international competition with ,mnon-codeterminated”
cournitries puts manrow limits on workers' influence. At least in the
lcng run, codetermination cannot (and one may add, should not) save
jobs which have become unprofitable. This, however, does not mcan
that there is no room for effective codetermmiation in the short run
nor that there might not be considerable differences in the economic
conduct of a codetermiinated enterprise compared with one not sub-
ject to codetermination. The market does not diotate everything but
it places boundary-stones on the course of action.

II. PROBLEMS OF EMPIRICAL RESEARCH
I1.1 General remarks about the object and the methodology of research

We have already emphasized that there are considerable differenc-
es in opinion and a remarkable vagueness, mot only in the academic
literature on codetermination but also in the perception by the people
concerned. A reliable, authoritative and consensual motion of code-
termiination which could be simply applied to empirical research does
not exist. This might be considered an advantage since the social
soientiist has opportunities for choosing aspeats and dimensions of
codetermination and evem the methods of research according to his
preferences. This opportunity, however, pays a high pmice: it is the
lack of sufficiently standardized and, therefore, comparable research
methodology in this field. Compared with traditional legal and ideolo-
gical a priori reasoning, the exiisting empirical research into the dif-
ferent comsequences of codetermination is undoubtedly an advance;
but its real possibilities are by far mot exhausted. Two major reasons
are responsible for that unsatisfactory state of affairs:

(1) There is a remarkable lack of appropriate specification of the to-
pic of research and, related to this, a lack of theoretical founda-
tion (cf. Monissem, 1978, 77—81).

(2) The foous of most empirical codeterminatiion research, especially
in the fifties and sixties, has not been on the ecomomic but om
the sociological and psychological consequences of codetermiination;
and the few German studies which include these timplications —
especially Weddigen (1962) and the Biedenkopf Report (1970) —
do not apply econometfrical techniques'; they are more or less
based on opinion polls.

¥ Only in the last few years, Svejnar (1981, 1982) and Benelli, Loderer
and Lys (1983) have attempted an econometric evaluation of codetermina-
ggin in Germany based on aggregate sectoral data. See also section III
ow.
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I11.2 A note on the sociological research

If we look at the famous sociological studies on codetenmination
in the fifties,”” we fiind lots of interesting details about the perception
and subjective evaluation of codetermination and works constitution
among the people affected by and involved lin codetermination (work-
ing collective; management; labour directors; membens of the works
council; shop stewards; union representatives) but they do mot say
very much about any economiic comsequences at the plant and enter-
prise level, and virtually nothing at the sectoral and macroecomomic
level. Most of them were based on the assumptions of the then pre-
dominant funationalistic industriial sodiology, with the study by Popitz
and Bahrdt being a major exception as these authors worked with
a post-Marxian concept of alienation. Due to differences in concepts,
interview techniques, and both size and composition of people inter-
viewed, there are ocorrespondingly considerable differences in the
results.

More or less common to all these studies is the finding of a
rather low level of familiarty with the different codetermination re-
gulations. As Monissen (1978, 78) comrectly critidizes, these studies
,, ... were oconducted without systematic reference to an underlying
theoretical perspective, so that the relevance and meaning of the re-
sults presented ... has to remain open”. Even more dubious were the
variious opinion polls, espedially in the sixties, where ithe dssue of code-
termination was mixed with other lissues from daily politics as the inte-
rest in those dssues is heavily dependent upon dalily ,random events” and
ismot very stable over time®. Even within dts own frame, this sociological
type of codetermination research faces an impontant methodological
problem: there is a big idanger for the sodial scientist that he bases
his empirical measurement and evaluation too narrowly on his own —
frequently unstated and implicit — ideas of codetermination which
might increase his own motivation but decrease the usefulness of his
results. Roughly speaking, we observe two characteristic patterms in
sociological research:

(1) In the first case, the researcher selects, weighs and linterprets the
data so as to rediscover what he had already in his mind, in his
Schumpetenian ,vision”, when he istarted hiis research. For in-
stance, a sodial sdientist with strong commiitment to rank and
fiile participation might easily be misled to restrict his research
to this aspect and, funthermore, to imterpret each sign of workers’

" Pirker et al. (1955), Neuloh (1956, 1960), Popitz and Bahrdt (1957) and
the Institut fiir Sozialforschung (Institute of Social Research, 1955).

* For instance, in our comparative study at the Volkswagen plant at
Kassel in 1975 and 1981 respeotively, we found both times a very positive
evaluation in terms of characteristics attributed to that topic and an
even increased interest in 1981. More detailed research, however, showed
that the increase of interest was mainly due to the actual codetermina-
tion conflict at the Mannesmann ocorporation in 1981, and that the very
positive charaoterization of codetermination did not mean very much in
terms of persomal involvernent (cf. Diefenbacher and Nutzinger, 1982).
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dissatisfaction with his job and/or with his superiors as proof of

his interest in active participation. What Joan Robinson (1978,

140) has saiid about Marx might also be true for some empirical

ocodetermination research: ,, The waters are dark and it may be

that whoever peers iinto them sees his own face.””

(2) The opposite case can also be found, that the research team has a
strong normative a priori conception of codetermination, frequent-
ly mot openly stated, and might hence be inclined to conclude
that ithere lis no codetermination if the empinical forms of work-
ers articulation 'do mot conform to its preconception.

(3) Finally, one often gets the impression that in several studies, the
theoretical model has been constructed ex post, after most of the
empirical research had already been done. This may produce nice
fits between empirical results and the theoretical perspective;
however, those findings are highly arbitrary.

Normative ideas about codetermination, unavoidable as they might
ultimately be, can therefore lead to a bias either in overestimating or
in understimating the factual degree of codetermiination, and we have
no reason to assume that these two types of bias might compensate
each other.

11.3 Codetermination research by economists

Compared with the sodiological studies mentioned before, the first
investigation into the ecomomic oconsequences of codetermination by
Otto Blume (1962), Walter Weddigen (1962) and Fitz Voigt (1962) did
not receive much attention. Their work concentrated on the activitics
of the people involved in codetermimation (members of the works
council, labour directors, etc.) and on ithe relationship between their
codetermination representatives and ithe represemtatives of manage-
ment and capital owners. However, they were important as they in-
fluenced the techniques of the most famous research study, the Bie-
denkopf Report; furthemmore, thelir findings came close to the results
of the Biedenkopf Committee.2?

The Bidenkopf Committee igained its linformation mainly through
a written questioning of employers’ and employees’ representatives in
codeterminated firms, supplemented by extensive hearings with a
small selected number of those officials. This procedure has dts ap-
parent advantages: the research is quite imexpensive, the interrogated
people are rather competent, practical problems of codetermination
are illustrated from the viewpoint of the offiicials inwvolved, and per-
haps this helps also to reveal possibilities to remove unnecessary
friction. In comtrast te the public-atlarge, these officials are quite
familiar with the legal nomms, iso that the delineation of the research

¥ In our own field studies, we found that some employees were at the
same time dissatisfied with codetermination through representatives be-
cause they did not feel sufficiently involved, but they were not willing to
take any initiatives for themselves as articualtion of workers’ interests
was their representatives’ job.
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topic to the rather clear areas of the Codetermination and Works Con-
stitution Laws is possible. Usually, these officials are tmvolved in the
practice of codetermination for a longer time which should make (sub-
jectiive) evaluation possible about changes in tiime or the perceived
effects of legal reforms (especially through the Works Constitution
Law amendment of 1972 and the Codetermination Law of 1976). Fre-
quently, these representatives possess quite good knowledge with res-
pect to informal solution pattenns both within and outside the legal
framework as well as with regard to the interrelationship between
legal codetermiination and collective bargaining between umnions and
employers. And anybody who has camried out empirical codetermina-
tion research will highly evaluate the practical advamtage that those
officials normally belong to the respective associations of employers
and employees, so ithat one can use contact with and support of
these associations to promote the cooperation of those officials with
the research team.”

Those practical advantages have their own price, however: per-
sonal evaluations of these officials of both sides can be biased as they
repont not only on codetermination in general, but also on the success
and failure of their own activities. For different reasons they mfight
be inclined to over- or to underestimate the impact of codetermina-
tion. Another problem /s that codetermination perceived by represen-
tatives of both sides does mot necessarily conform with employees’
perception. The particular problem in this context is the following
roodetermiination dilemma’”: dif there is an effective anticulation of
workers’ interests at the plant and enterprise level, then codetermina-
tion easily degenerates into some form of service funotion taken for
granted and hence underestimated. So, the level of open conflict be-
tween the representatives of employers and employees is mot a good
indicator of the effectivemess of codetermination.?

As mentioned before, the Biedenkopf Committee's assessment of
codetermination was quite favourable®. It focused maimly on the ef-
fects of different compositions of the supervisory board {(one-third
versus 50 per cent represemtaticn), on the role of the labour director
as an employee representative on the board of managememt and his
cooperation with the works council, and on the effect of codetermina-

® For the popularity of this repont, see the following subsection II. 4.

* This advantage becomes even more dmportant as the general willing-
ness of business and union offiicials to cooperate in empirical codetermina-
tion research has decreased considerably in the last twenty years; see,
for instance, the research by Paul and Scholl (1981) who had to fight the
problem that they only got back 9% of the questionnaires filled out.

2 For instance, the use of arbitration (Einigungsstellen) in order to
come to an agreement between works council and employer is not a good
indicator of the effectiveness of the works council: if the latter is rather
strong, it might perhaps come to an internal agreement with the manage-
ment without outside arbitration and a works council’s appeal to arbitra-
tion procedure might be an indication for its rather weak position. But on
the other hand, it might also be the case that the works council does not
appeal to arbitration because it does not even dare to use its procedure
due to its own feeble stand (cf. Knuth and Schank, 1981; 1982).

® For a good overview on ithe findings, see Monissen (1978, 78—S81).



RESEARCH INTO GERMAN CODETERMINATION 375

tion on the objectives of enterprises, especially their profitability.
Compared with earler research, two main results are worth men-
tioming:

(1) In ocomtrast to the flifities, the labour director seemed no longer to
be charactenized by a conflict of interests, but had found his role
as a member of ithe board of management, explaining the firm'’s
policy to employee represemtatives and ensuring a flow of linfor-
maltion between management, works council (and sometimes shop
stewards), and the employee representatives on the supervisory
board.

(2) The neutral member of the supervisory board normally did not
use hiis vote to overcome impasse Situations (as ithe codetermima-
tion law implicitly presupposed) but he either tried to mediate
between the representatives of ,capital”’ and ,labour” as he fre-
quently did not feel competent emough to take the responsibility for
his dedisive vote, or was ,left out” of the decision logrolled so-
lely between the two parties in the supervisory board.

Although the Biedenkopf Report marks some advance compared
with earlier studies, especially of the functiomalist sociological variety,
it is still characterized by the lack of a clear theoretfical framework
and a shontage of systematic factual evidence. So, important ques-
tions, especially about the macroeconomic implications of codetermi-
nations, remained insufficiently aswered. The Biedenkopf Committee
itself acknowledged those deficits implicitly whem it stated that its
recommendation for nation-wide codetermination was ultimately ba-
sed on a Wertenscheidung (normative decision).”

114 The use of codetermination research in public discussion

Even less satiisfactory than the mumemous research projects in the
field of codetermiination and works constitution™ is the use of research
results in the public discussion. Both employers and unions tend to
quote only those studies — or, moreover, those parts of studies —
which they deem useful for their own interests. As Hartmann (1977)
in his final evaluation of the practical use of ‘the different codetermi-
nation research studies has comvincingly demomstrated, lack of inte-
rest, one-sidedness, fragmentary and biased quotations, and the more
or less complete neglect of the narrow limits to the meaning of these

» Montissen’s (1978, 77) evaluation of the Biedenkopf Report is worth
quoting, although it seems to us probably too harsh: ,,A systematic quanti-
tative assessment of the economic ocomsequences of codetermination was
not attempted. Subjective criteria, a priori guesses, and idiosyncrasies reply
that theoretical amalysis and narrow documentation had to serve as a sub-
stitute for an appropniate empirfical implementation guided by the metho-
dological standards of a developed social soience. Such an approach is
symﬁtec:;lnatjc of the 'empinical’ studies in the area of the codetermination
pm .Il

¥ For a more or less complete list of all these research projects, see
Diefenbacher (1983).
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studies are predominant. This does not only apply to the less surpris-
ing fact that each side tends to mnegleat research studies ordered by
the respective other side, but goes even further: as Hamtmann (1977,
347) observed, ,,not even the studies of Pirker, Dahrendorf, Blume and
others officially ordered by the unions... were used in the discus-
sions within the unions or in union statements on codetermination
strategies ... whereas these studies are highly respected in the social

2

saiences and considered as modem classios”.

This negleot of critical findings in the public discussions by umions
and employers alike does not mean that it has not become a topic of
internal discussion and has not exerted perhaps an indirect influence
on their attitudes. As those associations are subject to problems of
public legitimation by the mass media and theiir members, they pro-
bably feel compelled to play down certain results and to overempha-
size other ones. Nevertheless, it is a highly unsatisfactory state of af-
fairs that all parties involved — unioms, employers, and even politi-
cians — use empirical research into codetermination as some sort of
a quarry where ome extracts what one wants and leaves behind what
one dislikes. This ,quarry attitude” towards empirical social research
in general, and codetermination studies in particular, also explains
the popularity of the Biedenkopf Report: its empirical findings pleas-
ed the unicns to a comsiderable degree, its political recommendations
for the further institutionalization comforted the employers.”

This ,quarry attitude” towards codetermination research just
mentioned, and in particular towards the Biedemkopf Repomt, culmi-
nates in its representation by the employers’ institute (Niedenhoff,
1971). Not the weak methodological basis and the very restrticted va-
lidity of its empirical findings are empasized by Niedenhoff, but the
results were simply misrepresented by misquoting, omitting important
parts of quotes, biased or even wrong indirect quotings, and so on.
One example of many: whereas the Biedenkopf Committee fiound no
evidence for a party line among employee representatives and hardly
any examples where employee representatives in the supervisory board
have finally blocked enterpremeurial management activities, Nieden-
hoff (1971, 19) pretends that the codetermination committee had ob-
served ,blockades of decision by means of party lines”. This admi-
tedly extreme case is illustrative of the public use of ocodetermination
research insofar as more subtle forms of arbitrary application and
misrepresentation are, unfortunately, more or less common in this

field. However, we have no reason to assume that more sophisticated
empirical research into codetermination, as it has evolved during the

* We have not mentioned before the investigation of Dahrendorf
(1965) because it is not an empirical study but an assessment of most of
the preceding empirical research based on a ,conflict view” of society and
social relations.

7 In_fact, the Biedenkopf Report (1970), together with the empirnical
study of codetermination in the supervisory board by Brinkmann-Herz
(1972), are up to now the only codetermination studies more or less com-
monly accepted in social science.
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last ten years, will change this opportunistic use, or moreover misuse,
of social science studies.

II1. OUTLOOK

Our findings about the state of codetermination research and,
even more so, its use in political discussion are rather disappointing.
Neverntheless, compared with the long-time prevailing purely normative
and legal discussion of the topic, it marks a modest advance as one
at least attempts to gather empirical data about the practical pert-
formance and ceases to infer everything from ,the nature of property”
or the ,mature of man” on the one hand, or from the legal regulations
on the other hand. One important result from the most recent Ger-
man studies, especially by Kotthoff (1981), Kirsch et al. (1980), Knuth
and Schank (1981, 1982) and Witte (1980, 1981), is a remarkable gap
between legal norms and practical implementations in the field of the
Codetermination and Works Constitution Laws. Remarkable differenc-
es among firms and branches have been found which cast additional
doubt on easy generalization of field studies.

Given the importance of the issue both in terms of the people in-
volved and in terms of the possible positive or negative effects for
economic performance, further progress is called for at least in three
respects:

(1) There is plenty of data and information about various aspects of
codetermination and works constitution gathered by the social
science research of the last thirty years, as mentioned before.
A systematic representation of the findings of these studies —
especially of the primary data which are only partly published so
far — is needed in order to get additional information about
changes over time and characteristic differences between sectors,
firms and workplaces. So, a much clearer picture of the dynamics
of codetermination (if there are any) could be gaimed. This would
pave the way for the second step:

(2) The modern econometrical attempts at evaluating participation and
codetermination, started by Cable and FitzRoy (198C), Svejnar
(1981, 1982) and Benelli, Loderer and Lys (1983), should be further
pursued and elaborated.

These econometric studies do not replace the older type of re-
search based on interviews, questionnaires and investigations at the
enterprise level. Due to differemces in the underlying approach, there
are also differences in the preliminary results derived from this type
of work: whereas Cable and FitzRoy reveal a positive influence of
participation (broader defined than codetermimation) om firm pro-
ductivity, Svejnar finds that the 1951 Codetermination amd the 1952
Works Comstitution Law had no influence on productivity, in contrast
to Blumenthal's (1956) assertion. Finally, Benelli et al. try to uncover
evidence for a reduction in firm wvalues, presumably caused by em-
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ployees’ risk aversion. Of course, conclusive results about the eco-
nomic ocomsequences of codetermination need further theoretical and
empirical work.

Therefore, I recommend as a third part of the research strategy:

(3) The theoretical frame for codetermination research should be fur-
ther elaborated. I would like to mention two major topics in this
respeat:

— As the empirical findings show, there is a rather big gap be-
tween legal norms and practical implementation in the field
of codetermination, and other forms and possibilities of tnte-
rest articulation, especially in the ecomomic process, should be
taken into account. In the frame of Hirschman’s exit-loyalty
approach, the costs of different forms of interest articulation
should be assessed with respect to varying econmomic ocondi-
tions, degree of faotor mability, relative importance of human
capital specific to the job or to the firm, etc.

— An evaluation of the economic consequences of codetermination
should furthermore consider the following important fact: the
alternative to codetermination is not a situation with nom-at-
tenuated private property rights in the means of production, but
one with other — and partly expensive — forms of interest ar-
ticulation through oollective bargaining, collective actions such
as frequent strikes, low productivity based on low motivation,
etc.?

At the beginning of this paper I emphasized the specific histori-
cal conditions for the rise of codetermination as a predominant form
of industrial relations in Germany. So the other question as to whe-
ther one should support or resist the use of codetermination in other
countries is even more diffioult to answer, even if we had more re-
liable data about the effects of codetermination in Genmany and even
if we were willing to base our nommative judgement solely on the
economic net value of this specific form of regulating industrial con-
fliots: ,,Employee codetermination practices and legislation are deeply
rooted in a oountry’'s history and institutions, and cannot be easily
exported from one country to the next” (Thimm, 1980, XIII).

Received: 4. 6. 1983
Revised: 12. 9. 1983

BIBLIOGRAPHY

Backhaus, J.: Okonomik der partizipativen Unternehmung. Tiibingen:
J.C.B. Mohr, 1979

* This aspect is neglected in the discussion of codetermination by
Jensen and Meckling (1979, especially sectiion III).



RESEARCH INTO GERMAN CODETERMINATION 379

Backhaus, J. and Nutzinger, H.G. (eds.): Eigentumsrechte und Partizipation.
Property Rights and Participation. Frankfunt/Main: Haag and Henr
chen, 1972

Benelli, G., Loderer, C. and Lys, Th.: ,Labor Participation in Private Busi-
ness Policymaking Decisions: The German Experience with Codetexr-
mination”. Paper presented at the 1983 Interlaken Seminar om ,Ana-
lysis and Ideology”.

(Biedenkopf Report). Bericht der Sachverstindigenkommision zur Auswer-
tung der bisherigen Erfahrungen bei der Mitbestimmung: Mitbestim-
mung im Unternehmen. Bundestagsdrucksache VI/334, Bonn: Heger,
1970

Blume, Otto: ,Zehn Jahre Mitbestimmung — Versuch einer Bestandsauf-
nahme”, in: Potthoff, E. et al.. Zwischenbilanz der Mitbestimmung.
Tiibingen: J. C. B. Mohr, 1962, 55—304

Blumnethal, Michael W.: Codetermination in the German Steel Industry.
A Report of Experience. Princeton: Princeton U.P., 1956

Brinkmann-Herz, Dorothea: Entscheidungsprozesse in den Aufsichtsrdten
der Montanindutsrie. Berlin: Duncker and Humblot, 1972

Cable, J. and FitzRoy, F.: ,Productivity, Efficiency, Incentives, and Em-
ployee Participation: Some Preliminary Results for West Germany”,
in: Kyklos 33 (1980) — 100—121

Dahrendorf, Ralf: Das Mitbestimmungsproblem in der deutschen Sozialfor-
schung. Miinchen: Piper, 2nd ed., 1965

Diefenbacher, H. and Nutzinger, H.G. (eds.): Mitbestimmung. Problem und
Perspektiven empirischer Forchung. Frankfurt/Main — New York:
Campus, 1981

Diefenbacher, H. and Nutzinger, H. G.: , Basispantizipation oder arbefitstei-
liges Gegenmachtmodell? Die Praxis der Mitbestimmung in einem
Grofibetrieb der Automobilindustrie”, tn: Nutzinger (1982), 477—303

Diefenbacher, H.: Empirische Mitbestimmungsforschung — Eine kritische
Auseinandersetzung mit Methoden und Resultaten. University of Kas-
sel, Department of Economics, Ph. D. Thesis 1983

Diefenbacher, H. and Nutzinger, H. G. (eds.): Probleme der empirischen
Mitbestimmungs- und Partizipationsforschung. Heidelberg: Evangeli-
sche Studiengemeinschaft, 1984 (forthcoming)

Grebing, H.: Geschichte der deutschen Arbeiterbewegung. Ein Uberblick.
Miinchen: dtv, 5th ed., 1974

Hartmann, H.: ,Soziologische Engebnfisse zur Mitbestimmung — und die
Reaktion der Praxis”, in: Kolner Zeitschrift fiir Soziologie und Sozial-
psychologie, Vol. 29 (1977), 331—352

Institut fiir Sozialforschung (ed.): Betriebsklima. Frankfurt/Main: Europdi-
sche Verlagsanstalt, 1955

Jensen, M. C. and Meckling, W. H.: ,Rights and Production Function: An

Application to Labormanaged Firms and Codetermination”, in: Journal
of Business, Vol. 52 (1979), 469—506

Kirsch, W. et al.: Werte von Fiihrungskriften und Arbeitnehmervertretern
im Einflufibereich der Mitbestimmung. Research Report, first draft,
typescript, University of Miinchen, 1980

KiBler, L.: ,Mitbestimmung auf der Zeitasche”, in: Nutzinger (1982), 505—
515



380 HANS G. NUTZINGER

Kifler, L. and Scholten, U.: ,Mitbestimmung als Kommunikationsproblem.
Gewerkschaftliche Mitbestimmungsinformation und ihre Rezeption
durch dic Arbeitenden” in: Diefenbacher/Nutzinger (1981), 183—218

Knuth, M. and Schank, G.: ,Betribliche Normsetzung als Mitbestimmungs-
wirkung — Einiggungsstellen als Moglichkeit innerbetriblicher Kon-
fliktlosung”, in: Diefenbacher/Nutzinger (1081), 177—182

Knuth, M. and Schank, G.: ,Die Einigungsstelle: Grenzebereich von Koope-
ration und Konflikt in der betrieblichen Mitbestimmung”, in: Nutzin-
ger (1982), 375—399

Kotthoff, H.. Betriebsrite und betriebliche Herrschaft. Eine Typologie

von Partizipationsmustern im Industriebetrieb. Frankfurt/Main—
New York: Campus, 1981

Monissen, H. G.: , The Current Status of Labour Particjpation in the Ma-
nagement of Business Firms in Germany”, in: Pejovich, S. (ed.):
The Codetermination Movement in the West. Lexington, Mass.: D.
C. Heath, 1978, 57—84

Musziynski, B.: Wirtschaftliche Mitbestimmung zwischen Konflikt- und
Harmoniekonzeptionen. Meisenheim am Glan: Anton Hain, 1975

Neuloh, O.: Die detutsche Betriebsverfassung und ihre Sozialformen bis
zur Mitbestimmung. Tiibingen: J. C. B. Mohr, 1956

Neuloh, O.: Der neue Betriebsstil. Untersuchungen iiber Wirklichkeit und
Wirkungen der Mitbestimmung. Tiibingen: J.C.B. Mohr, 1960

Niedenhoff, H-U.: ,20 Jahre Montanmitbestimmung im Spiegel empirischer
Untersuchungen”, in: Berichte des Deutschen Industrie-Instituts zu
Gewerkschaftsfragen, Vol. 5, Nr. 9, Ko6ln 1971

Niedenhoff, H.-U.. Mitbestimmung in der Bundesrepublik Deutschland.
KolIn: Deutsche-Institutsverlag, 1979

Nutzinger, H.G.: ,Co-Determination in the Federal Republic of Germany:
Present State and Perspectives”, in: Economic Analysis and Workers’
Management, Vol. X1 (1977), 318—324

Nutzinger, H. G.: ,Betrniebsverfassung und Mitbestimmung: Soziale Bezis-
hungen im Unternehmen”, in: Robert Bosch Stiftung (ed.): Deutsch-
land-Frankreich: Bausteine zum Systemvergleich. Vol. 2: Wirtschaft
und Soziale Beziehungen, Gerlingen: Bleicher, 1981, 187—212

Nutzinger, H.G. (ed.): Mitbestimmung und Arbeiterselbstverwaltung. Praxis
und Programmatik. Frankfurt/Main—New York: Campus, 1982

Nutzinger, H.G.: ,Co-Determination and the Humanization of Working
Life: Recent Trends in the Federal Republic of Germany”, in: Eco-
nomic Analysis and Workers’ Management, Vol. XIV (1980), 137—147

Paul, E. und Scholl, W.: ,Mitbestimmung bei Personal- und Investitionsfra-
gen”, in: Diefenbacher/Nutzinger (1981), 115-—142

Pirker, Th. et al.: Arbeiter- Management-Mitbestimmung. Stuttgart—Diissel-
dorf: Ring-Verlag, 1955

Popitz, H. and Bahrdt, H.-P.: Das Gesellschaftsbild des Arbeiters. Tiibingen:
J.C. B. Mohr, 1957

Robinson, Joan: ,Marx and Keynes”, in: Collected Economic Papers, Vol.
1, Oxford: Blackwell, 133—145

Schneider, D. and Kuda, R.: Mitbestimmung. Weg zur industriellen Demo-
kratie?, Miinchen: dtv, 1969



RESEARCH INTO GERMAN CODETERMINATION 381

Svejnar, J.: ,Relative Wage Effects of Unions, Dictatorship and Codetermi-
nation: Econometric Evidence from Germany”, in: Review of Eco-
nomics and Statistics, Vol. 63 (1981), 188—197

Svejnar, J.: ,Codetermination and Productivity: Empirical Evidence from
the Federal Republic of Germany”, in: Jones, D. and Svejnar, J.
(eds.): Participatory and Self-Managed Firms. Evaluating Economic
Performance. Lexington, Mass.: D.C. Heath, 1982, 199—212

Teuteberg, H.J.: Geschichte der industriellen Mitbestimmung in Deutsch-
land. Tiibringen: J. C. B. Mohr, 1961

Teuteberg, H. J.: ,Ursprimge und Entwicklung der Mitbestimmung in
Deutschland”, in: Zeitschrift fiir Unternehmensgeschichte, supplemen-
tary volume 19, 1981

Thimm, A.: The False Promise of Codetermination. Lexington, Mass.: D.C.
Heath, 1981

Voigt, F.: ,Die Mitbestimmung der Arbeitnehmer in Unternehmungen”, in:
Weddigen, W. (ed.): Zur Theorie und Praxis der Mitbestimmung. Ber-
lin: Duncker and Humblot, 1962, 87—536

Weddigen, W.: ,Begniff und Produktivitit der Mitbestimmung”, in: Wad-
digen, W. (ed.): Zur Theorie und Praxis der Mitbestimmung. Berlin:
Duncker and Hublot, 1962, 9—86

Witte, E.: ,Der Einfluf der Arbeitnehmer auf die Unternehmenspolitik”, in:
Die Betriebswirtschaft, Vol. 40 (1980), 541—559

Witte, E.: ,Die Unabhédngigkeit des Vorstandes im EinfluRsystem der Unter-
nehmung”, in: Schmalenbachs Zeitschrift fiir Betriebswirtschaftliche
Forschung, Vol. 33 (1981), 273—296

EMPIRIISKO ISTRAZIVANJE SAODLUCIVANJA U NEMACKOIJ:
PROBLEMI I PERSPEKTIVE

Hans G. NUTZINGER

Rezime

Razvoj institucionalizovanog radnickog »saodlucivanja« kao mo-
difikacije kapitalistiCkih svojinskih prava u vezi sa upotrebom sred-
stava za proizvodnju — mora se sagledati u svetlu specificnog eko-
nomskog i politickog razvoja Nemacke krajem devetnaestog i pocet-
kom dvadesetog veka. Zbog zakasnelih procesa industrijalizacije i for-
miranja nacije, nemacka burZoazija je bila primorana da pristane na
institucionalizovane i u osnovi integracione oblike reSenja konflikta
u okviru postojeceg drustvenog poretka.

Postojeéa pravna struktura saodlucivanja u Nemackoj delom je
zasnovana na precedencijama iz carske Nemacke i Vajmarske Re-
publike. Zbog specificne situacije posle drugog svetskog rata, pravni
sistem je daleko od toga da bude sistemati¢an. VaZniji zakoni su: Za-
kon o saodludivanju u rudarstvu i industriji &elika (Montan-Mitbestim-
mungsgesetz) iz 1951. godine, Zakon o preduzeéima (Betriebsverfas-
sungsgesetz) iz 1972. godine, koji je zasnovan na prethodnom zakonu
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iz 1952. i koji se najvise odnosi na proizvodne odnose u preduzeéima,
i Zakon o saodludivanju (Mitbestimmungsgesetz) iz 1976. godine, koji
je primenljiv na sve velike korporacije.

Uprkos svom velikom praktiénom i pravnom znacaju, empirijsko
istraZivanje saodluéivanja do sada je sasvim nedovolfno. U empirij-
skom istrafivanju upotrebljavaju se razli¢iti pojmovi saodludivanja
koji su delom zasnovani na integracionom poimanju ili na konfliktnoj
perspektivi proizvodnih odnosa. Pored toga, jedan deo interesa radni-
ka nije izraten u okviru heterogenog pravnog miljea, nego je artikuli-
san u okviru sistema kolektivnog pogadanja izmedu poslodavaca i sin-
dikata. Proulavajudi ranije studije, iz pedesetih i Sezdesetih godina
ovog veka, zapala se upadljivo odsustvo odgovarajuce specifikacije
predmeta istraZivanja i teorijskih osnova, relativno zanemarivanje eko-
nomskih posledica saodludivanja (koje je udruieno sa posebnim na-
glasavanjem socioloSkih i psiholoskih posledica) i koncentracija empi-
rijskih studija koje se lako ne mogu generalizovati. NajdalekoseZnije
istraZivanje do sada obavio je takozvani Biedenkopfov komitet; rezul-
tati tog istraZivanja objavijeni su kao Biedenkopfov izvestaj 1570. go-
dine. IstraZivanje je zasnovano na pisanoj anketi predstavnika poslo-
davaca i radnika u preduzedima sa saodlucivanjem, koje je dopunjeno
obimnim intervjuima sa malim brojem odabranih medu tim predstav-
nicima. Iako komitet nije otkrio ozbiljne negativne posledice saodluci-
vanja u tradicionalnim ekonomskim odnosima, on nije preporucio
»potpuni paritet« radnika i predstavnika sindikata u nadzormim odbo-
rima velikih preduzeca. Zakon o saodludivanju iz 1976. godine, koji
nije regulisao »potpuni paritets, sledio je manjeviSe ove preporuke.

Metodologija dosada$njih empirijskih istraZivanja i, posebno, nje-
na oportunisticka upotreba u politickoj raspravi — odgovorne su za
znacajne praznine u upoznavanju praktiénih implikacija Zakona o sa-
odlutivanju i Zakona o preduzeéima. Stoga je neophodno dodatno is-
traZivanje koje bi se koristilo savremenim ekonometrijskim metodima
i koje bi bilo usmereno na ekonomske posledice saodluéivanja, uko-
liko se Zeli da politicka rasprava dobije pouzdaniju (ili manje nepo-
uzdanu) osnovu.



