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I. INTRODUCTION: ORIGINS AND OONCEPTS

1.1 Historical overview

The idea of a consfitJutional limitatlion of pmvalte property rights
amJd el8pedkll1ly of the right tJo diJreot other people's work derived

from th~s property - hats a long tradition im GerITI.a1ny, SitaJrtJilng as
early as IiJn ,the NClltioIllall Assembly of FrankfUlrt im 1848 (Paulskirche).
The deveLopmemt of an institutioilallized employee "oodeterrntitnation"
as a modJ~fiiCaJtliK:lln (or, as property rights thoori~sts would prefer to
call it, "attetIlJOOl1lian"l) of property riights with regClJrd rto the use of the
means of produotion has tJo be seen agamst ,the baokgroUlilid of the spe­
cifiic ecOOlomic and political development of Germam.y, above all in the
late 19th and the early 20th oontury.2

The specific feartures of the German course of events in the frame
of the general process of industrialization in Western Europe and
Northern AmeIiioa halve to be seen mainly in the fcill.owing charaoter~
sties:

- In exmtr3JSit to the leading Europeam. powers im the middle of
the 19th cemnwry, espedally Bnglam.d and FraITlce, Germany had not
yet overcome the historical splintering of the teI1nitory, and its way
to a modern nat ian-state was further complicated by the emerging
conflict between PrussiJa and Aus1JriJa.

* lJniversity of ~ssel
1 See section III below for a cr~tIicaJ e:x.aminaltion of the so-oalled

"attenuation" I3lSipoot of codetermirrlJatiOIl.
2 For am. overview of the hiJStoflical development, see Nutzinger (1981)

with further references.
For helpful dilsousslions aJnd comment I wish to thank Hans Diefen­

bacher (Protestant Interdi,scipli!nacr:-y Research Inst~tute Heidelberg), Felix
R. Fitz Roy (International Institute of Management, Berlin) and the par­
ticipants of both the 1983 Interlaken Seminalr on "An:alySi~s and Ideology"
and the SSRC Summer Wor~shQp 1983 at the lJIliiversLty of Warwick..
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- On the level of politios amid ~ooiety, to this territorial splinter­
ing corrrespoIlJded the lalstimg domilllance of the old food.a1 powers,
especially of the temitorial primces and the territoriJal [)J()oo1ity, who
were matinly involved iJn the confliat OVier the OOt.JJrSie a nd the condi-
tions of the nation-building proceSlS, whereby other social WOUJ.PS were
largelyexoluded.

- In acoordance with this delayed formation of a Genman 1Ila-
tion"Sltalte, also the process of induSltrialization lagged behind France,
Great Britain and the United States; this was further oomplioared by
various oonstraints 011 the mobility of the faators of prodluctlilOIl (e. g.,
throUJgh domestic tariffs, trade aonstraints, laak of aorrmron CUlITelIlCy,
etc.).

- BalSed on ,the fiaJotJons mootioned above, a relative weaklness of
the Gernnam boUJrgooisie is to be observed rwmch was largely exdLUJded
from polliiilicad power, partly even after the unionization lilIl ,the Bis­
m arck empiJre of 1871, and which wa s mgely resuk ted to ,the liln:iJ1fuaJly
less-developed eaonomic sphere.

- COITeSlpcmdmgIy, there was also a delayed rise of the Iimrllt.LstriaJ.
working olass, and in addition to that it is also noteworthy that tra­
ditional guild~riented and corporatist idealS were effeoilive iIlJOt only
in the nobility bUlt similarly among large paI1:s of the bourgOOitsie arnd
the working class, which fur ther favoored the tendency tJowwd wnsm-
tutional regulation of social conflicts.

Therefore, in a hisoorical perspe<:tive, we oalIl perceirve thJe speciliic
fiornn of conflict regulatiJOn in the field of indUJstriJal relatrons in Ger­
many (and similarly in Aus tnia), na mely in the foI1ffi of instinUJtiIOtIlali­
zed cod.etermination, as an expression of the relatively weak postition
of the Genman emtrepreneutrs between the stiU..dJominamt feL1ldall powel"s
on the one hamd and the growing workers' movemeI1Jt 011 the other
haulJd; this iJn turn led to institutionalized aJIlJd basioally.;integnatilrve
forms of confliat resolution. So, institutional oompromises were need~d

which tended to inorease the a rea of oonporauiiOn laJIlld COllSClIllSiUJS com­
pared Wlith the area of oonflict via palJ1lial integramJOn of workers into
the verttioal struoture of the firm alIlJd, in the long run, even Vl1a xClS/met­
ed participation. ThWs inoreased ability to ~each O<mseIlJSIUlS ooIiresponded
to an inoreased need for consensus. However, open :a:Illd IIllaltion-wide
forms of industri,al oonfliot, as they beoomeoommon rnn EmglamJd or
France, were mucil more dangerOlUs in GeI'II1alIlY, given the I1.1IIl!stahle
anJd rapiJdly-changing balam.ce among the differoot soailal1. WOUps. There­
fore the emphaJsis on institutionalized and inte~atiifve fiorms of con­
fliot regulation in Germany is both an expression of SitlreI:lgth and
weakness.

Tms general charaJOt,eI1~101l1 caJI1 be subSltaiIlJtrualted by vamilOUiS his-
tJoI1ical1 events, starting wti.Ith ,the NattiJomal Assembly of Firam:kfuutt ,in
1848, where different IPDQpoSaJ!S for employee partJidiipation were based
on eaI1lJier IlJOt ions of 'thegulilLd Isy;stem. Th e then iI"alther !pro~SlSi'Ve so­
cial poticy of the BiJSlIIlJaJrdk tmllPiJre (legal social insunance, proteamve
and paJI1t1ailpative wade Ire~at1ioIlJs ,SlilIlce 1850, vo1uJntJary WOTkeTs' com­
mittees in some faotlOfI11es, etc.) dis arrrother eJqlI"Clssion. of IthtilS generaJ.
tenJdency. Perhaps Ithe most IilllUJSl1maltliIve emlrIllPle of stal~sored
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employed palrticipation in favour of political stabilization is the "Law
on Patriotic Servioes" (Gesetz betreffend die Vaterliindischen Hilfs­
dienste) in the middle of rthe First World War: in o~der to ensure a
steady 'SIUpply of arms and amm'UlnliJt1ilOn, woIikers' oommittees in an
iIlllpo~tant eI11terprises were estJafblished (while, at the saune t~me,1i\abi­

lity for labour servioe and restrictions to workems' quwttJ1ng were also
iIIlJtJl1oduced).3 This ambiguity of the oodeterminatiilon idea CaJIl be nllr-
ther ilLustra!ted in the period of the WeiJrnar Republic after W0l11d War
I. GOl1llpared wtith fialr-ireach ing ideas of a direct politioal alIlJd economic
democracy in a comprehensive council system, the WOlI1ks Coundill Law
(Betriebsriitegesetz) of 1920 was rather disappoiIlJtl1ngalS 11t garve work­
ems' representatJives - the WloI1kJs COUtIlJa.i!l (Betriebsrat) - onlly modest
rights in perscmnel ~md social affairs, aIIld vdwtJuJallly no inf11ueoce 1n
economic dea~9iJonls.4 During the Nazi el1a, 1933-1945, even these very
reSltm1cted forms of worker represert!tatJiJon were aIIllIllili.iJlateld alIld re­
plaoed by a compulsory German labour front (Deutsche Arbeitsfront)
cornpr.isinlg of both the wOllikers aJs "followers" (Gefolgschaft) and the
entJreprenoors as "enterprise leaders" (BetriebsfUhrer), conrespOlIlding
to the Nallli authoritmian principle in polit1cs.

1.2 The existing legal structure

The existing legal struonure of 00 de term ination in Gremany today
~s palrtly based on its precedents in Imperial Germany amd in the
Repulbllic of Werlimar. Due to the speaific situation after World War II,
legail tdeveLopmeI1lt hals been far from systematic.s Based on ,,voluntary'
UIIlliiOIl pall1tIidilpaltilOtIl lID the iron and steel producing (not prooossilIlg)
~nidUlSitlry, whliJCh was offered by the employers themselves after World
War II dJn o~der Ito preveIlJt or minimire dismantling and decarteliza­
nton by the .AlJ.des, the f.1irst law which was passed by the West Ger­
Imam. PalrlWarrnenrt: (Bundestag) was the Montan-Mitbestimmungsgesetz
(Oode!terrn:iJmlitilion Law in the mining and steel prodJudIllg dlIlJdUJstJry) in
1951. Up Ito 1Il0W, it oontEins the farest-reaching mSl1ll!tJUJtIiJoTIJa1 amfalIlge­
ments wdith respect to eoonomic codetermination. Whereas 'the workers
do '!lIot harve dWreat representation at the annual generallmeetJilng of the
corpoI1atJiJOnls, lam. eqlUJaJ1 number of workers' represtmtaJt1irves (maliJnly
pI1oposed by the respeotrlJve union) is elected to the boaJrd of Isuper­
vliJsiiJon with a [leuJtJm1 member, the so-called "elevCllllth mam.", elected
by calp~tJaI1 OW'l1Jelrs aJIlJd workers' representaltlives joilIlltly lID order to
aV1o~d l~mpa!SlS'e S1~tJUJa:ttiKmS. ACC<JWding 1Jo Gel1mam. oompamy law - and
in diJstfitnctrlrve OO!lItrra st to AmeI1icam. company law -, ,the ISlUlpervtisory
board lappoimltls the oowd of m'aJnagement and dls alSSUiIlledto advise,
to ISlUjpervdJse and to control its a<mduct of bUJsiness, bult hats \l1O de-

3 For more details, see Grebing (1974), MuszynskJi (1975), N:lltzinger
(1981), Schneider and Kuda (1969) and above aN Teuteberg (1961).

4 Accorddng to the 1922 amendment, the works council delegated one
or two members to the superv.iJsory boacr'd of joint..stock oompamJes.

S For a good survey of e)CistiJng legal regulations in Ger1many, see M~
mssell (1978) and the shorter overvriew by Nutzinger (1977).
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dision..maJlcilIlg IiiJghts wtiJth respect to the maiIlJaigeJmerut of the company
which 'i:s irnOUlmbent solely on the boaird of management (§ 111 (4) of
the German Jomt-Stoak Company Law). In Calse of oonflJict between
the board of managemenJt and the SiUlpervli'Soryboand, ,the former can
appeal ,to the stodkholdel1s' generall :moot11ng Iiln order to get a three­
quarters majol1i ty to overcome a <'veto of the IsupervdJsory boaJrd. Only
one employee or uUlIion represCIl1Jt:altive, the labor dl.iJreotJor (Arbeitsdirek­
tor) 'responsible for personmel affair-s, is a member of the boal11d of
management. So, even u1Il!der the farest...reacmng JaJW, there Ii'S iI1JO clli-
reet employee amid IUinJiion lilnrflJuence on eoonomic decisions, and. even
W1.iJth respeot 'to :theoontJroLLilng functions of the ISiUlpervJiJSlOry board,
there Il!S a fimalmaijoriJty of the capital owneI1s.6

Industrial ,relaitJilOIlJs in all enterprises wi th more than flirve :perma­
nent employees are IPUIled by the Works Constitution Law of 1972 (Be­
triebsverfassungsgesetz), based on the earlier laJW of 1952. With res­
peat to economic affairs, it's regulations are fair weaker than those
of the Codetermmaltwn Law. There is only a one..thiJrd elIlljpLoyeeand
union ,represemtatJion on the suprvisory board according to the 1952
law tim compamlies with more !than five hundred employees. The bastic
iLnstiitunion of the Works ConstiJtUltion Law is the works council (Be­
triebsurat). This law distingudJshes between rights to codeterrnfun.a1ion
(Mitbestimmungsrechte), consrultation and cooperation (Mitwirkungs­
rechte) all1Jd rightls to information, oomplailnt and hooring. As a Me
of thUilnb, these I1ighus are strongest in social mattens and t1nJtennal
work IregulatJiOl1ls (e. g., woIikliing ,tJilme); they are mostly of themec1lliui.n
type liJn personmel ,maJtteI1S such as engagement, regroUlpliJng, dlilscharges,
aIlJd transfers. In busiilneSis queSitliJonis, the Works ConJs\1J~tJUit1iJOn Law
maiJnly g1vesnighns ito .iJnfol1maluiJon, amd only with reSlP'oot to those
dedi'Sions which dl.iJreotly :affootemJPloyrment or the WlaI1k1im!g conidtiltiOIlJS
of employees (e. g., !those relatliJng 't'O technioal imlovaJtllKm, dlJOsIimg and
openiJrrg of new planns ormaijlor pants of it), more !imfiLuence dis giVeJl

to the representatIives of employees.1 The Work:s Oon!SltliIWt1ion. Law of
1972 has also dmcreased mdlivt~dJUJall employee lI1iJghtls im ma/tJtens ooncelTI­
mg rus or her own employment, bUit these niJghtls aJre more or less
confined to legal cIa/iJms 11Jo iilllfarma/tion arrl!d heaI1iJng ,anrd the I1iJght to
complallint as well as to ,empLoy members of 'thewortkis COUlIlci!l .itn case
of conflict at ,the work;place (e. g., wiJth SlUJperions)8.

For employees rim pubLic a1ctm.iJruiJstratiilon, a 'SliJmilarr laJW was in­
troduced in 1955 (Personalvertretungsgesetz). A S1Peaiw g)roup 'Of so­
call.ed Tendenzunternehmen (entel1pIiiJses PUJrS'lIDlIlg a "tendency", li. C.,

non-economic aims) dJS partly or f:iuJ1y exo1uded.firom theI~S of
the Works ConstitutJiJOn Law; these oo-e, above ailJ., orgamliJzatiiJOnsim. the

6 For head corporatJions in ,these industI1ies, Ian amending law (Mit­
bestimmungsergiinzungsgesetz) was introduced m 1955.

1 The legal basis alIld practice of "WOI1kIilng oondiJtions adapted to hu­
man needs" acoordllmg to the 1972 law is dliisoussed in Nutmnger (1980).

8 Thimm's (1981) assertion th3!t the 1972 law has decreased the ilIldivi-
dual participatory rights of the Slmgle workeriJs :siJrnply at odds with the
legal facts (cf. §§ 81--84 of the law) as well as with empirioal1 praotJice.
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fieLds of mass medila, charitable and reLigious instJitutJions, political
pwties,saientiflic orgamizaJtJioI1ls aJDld the like.

In 1952, the 'llJIlLions healV1ily opposed the one..third employee rc­
preseIlItaJtlion !imthe :~liUIperVliISl()ry board according to the Works Consti­
tUlttilon LaJwamd proclaimed the Montan-Mitbestimmungsgesetz of 1951
as the iJdeaJ. for a general regulatlion of employee alnd illlIllion paJrtioi:pa­
tion lim Ithe ISlUJpervisory board. A special oommitJtee, chaWred by Profes­
sor Biedffillkapf, was ClstablriJsheJd by the Federal Government im 1967
in order to giNean acooumt of the praotice of the Montan-Mitsbestim­
mumgsgesetz as a basliJs for possible legail extemSlion. Although the"
Biedenkopf Report (1970) was quJiJte favourable im tilts assessment of
the practlice of fui,s 1aw9, wt diJd not Ireoommend its eXitension to all large
companies: the BiedcIllkQPfCommittee voted for inoreased employee
paI1tJic]pation lim the 'supervlilsory board, but below fun paI1ity, arguing
thatalthQlugh ~t di]d IITot £iJnd clear proof of deoreased profita:hility
in the 'rn.inriJnJg aJnd steel prodiuaiJng dJIl!oostry '.iJt aisSJUlIIlcld that ,profi1ta:biLity
was better 'seOUlred by cajpl~tJaJ1. OWlneI1S :am;d managemeIlJt. And im fact,
bath Ithe regu1:altliJoIlls land ,the praotJice of ,the OodeteI1II1lilnaltiOll Law of
197631pplyrilng to al1l large OOI1pOrntJiOIlls wtiJth more tham 2000 employees
(except the Tendenzunternehmen amd public adunlimliJsbratriJon on the
one h:amJd,aIlldthe mimliJng and steel prodJuaiJng aompamiies on the other
hamd) are IllOt very far fu-am the ideas of the Biedenkopf Report: in
all dedilstiJve wssues, woJikeI1s' inflJuence, even in the SIUlpervtilsory board,
romaliJns Isham of fiuJ1l p31mty.

Themarlm. differences betweem. the 1976 OodeteI1Inli1IllaltliQIl Law and
the Montan-Mitbestimmungsgesetz harve to be 'seem. iIn the composiition
of the SUPervisory board. IIll oo11pOr31tiOIlJs wi~th more thatn 20()() and
less then 10000 employees, the lS'UlpeMSOry boaJI1d has twelve members,
among them 6 represeIlJta ti V'cs of the workens. Two of them are nomi­
nated from the respeatlirve unions, alDJd four i3!I'e represoomt1irves of the
worllciJIlJg oolleotlive. These fOUiI' ,;imJtennJal1" ,membeI1s have to represent
the respective subgroUJps (workers, sal1alr1ied employees, ood the leitell­
de Angestellte, i. e., the salaried management). Thereby each group
halSalt 100st one soot on the oo3lI1d of 'SlUlpervdJsiQn whl1ch in practice
TafVIOI1S ,the represemJtaltlilon of illa:nalgemeIllt in the respectriJve oornmit­
tees. In faot, as the s.alau:ied maJIlJaJgement ms to be OOIllSiildered at least
PaI1tJy the ,representa1JiJve of capital owners, there is no equal n~lpre­

serutaltlion of "C3lpiJtal1." and ,,labour" in the supervtilsory boalrd. But in
amy oose, the breaik.i.ng vote of the chaiII1mam. of the SUlpervtiJsory b<:>a:rd
- j[} C3lSe of ocmfiLiat eleated by the majority of C3lp1tal owners alone
- eIlJSUlTelS a IDJaljorfilty of ,,carp1taJ." in all voting ilmpalsses, even jJf the
represen1JaJttiJve of sallamied II1alI1aIgernen t votes together wiJth :the other
empLoyee ~esOOitaltJives. Also, the labcmr drlireotor on the board of
management dJs IlJomnall:ly no longer a r~rcsem.tatJive of the employees
or ,the il1lI1ionJs as he cam be (and frequently is) elected agaWn!S't the
maljoriJty of employee represeIlJtatIiJVes' votes, in contrast tJo the older
Montan-Mitbestimmungsgesetz. Although both the 1alw am:d the fol­
lowing praotti.ce ~evealed the ultimate power of capital owners, even

9 More an ,this is in seation 11 below of this paper.
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in the board of supervision, the ,employeI1s brougbt ,a01OOn. aga&nst the
new law before the GeI'lnalIl constWtutrlonal 00l.J1rt (Bundesverfassungs­
gericht), which was rejected on March 1, 1979, mariJnly on the goU[);ds
that it dJid not imply full paJIity (on wh!ich 'asSIUlIIllpttion the employers'
aotion was based). StJiU, the legal questlion dis open aiSto wOOther a
full parity between "Oalpital" amd ,,laboUlr" would contlmdlict the balsic
prinaiples of German Civil Larw and of ,the Ge:rnnam CoIllStIiJtUJtlion,
especially with respeot to priwte OWIlle~shiip, LiJaJbiJiilty aIlJd ,the £treed-om
of ooalitlion and profeslSi'On. PoLiJti1ca\lly, Itms OodetermJilI1attion Law has,
at least at the moment, brought 'Public ,discussion 'alIlJd puJbllic ilnterest
in these questiolllS to amend as there iiJs a broad OOIllSetiliSUIS thart: there
must be a fair time of praotice of the new law before amy legal
changes should be introduced, and becalUlse qf\llestliOIlls of fl.JllltIDlploy­
ment aIlJd of the refomn of the sooial insurance sY'stems are much
more urgen 1.

There have boon ,Lots of praotlical IclliJSlpultes alIlJd le~ aotiOO1JS with
respeat to the prnotlice of the law sliJnce 1978, when the law became
ppaat11cally effootJirve in lalI1ge oorporations. IO The polJiJtioail pOISliJtUlQI1S are
qrurlJte door: the UllliOIllS and the Sociail.~DemooI1al1Jic Papty OOIlIsliJder this
law to be only one SlOOp 1m the right dJiTeotlion and 'they dernamd m
ex.tens1on of the MontanMitbestimmungsgesetzt Ito all .biig OOIIiPOratiOlIlS.
The ema>Loyers, on the other hand, supported by the majonHy of the
LiJberail. PaJl1ty aIlld parts of the ChriSltJiJan Democrats, OOOlIsliider the
Wo~ks OonSltJ1tutJion Law (WOOtliJIllg only a one-<tb1iJvd employee alllJd ,WlJiOn
represetilita tion in oonrporamoIlls WliJth ;more than 500 alIlJd ileSis than 2000
employees) to be the model ror busiJness-wide eoonornlic oodetermirul­
tion. Although in praatJioe employers get by wJ.th the OodeterrnrlJnattion
Laws of 1951 atI1Jd 1976 (as they confess illn prrltvate aIIlJd SIOII1ettiJmes even
mnpubl:1c talks), they go on to argue agaUmst 'the pI1iJnoijple of fiuJll 'Parity
allleged1y inherentm these laws alS, in the lOIligI1UlIl, dt OOUiLd under­
mine pnivate propevty, firee ootenpItiJse 3lIlJd the soailal maTket economy
altogether.

ThriJs sho.m overView does not evenilnclfude -the 00lIllP1eIte legal
basis of oodetermination: works agreemenns (Betriebsvereinbarungen)
between the rnam.agemen t an d the works 00lJJD.Clill, based on the Works
Constlittutlion. Law, collective agroomenlts between lllIlJi.onJs amld mruployers
at erutenprti:se, sectoral and regional Ilevels (Lohnrahmen- und Mantel­
tarifvereinbarungen), alIlJd different regw1aJtionJs of the general labour
law belong alS wellro the basis of praotJioal oodetennlilIllaftfuom.. And gi..­
ven ptlelllity of irn.fiornnaJ regula tions, gootlemen's agroomerutJs, Lowolling
procedrutres, corporatlion guideliJnes in acoordalnce with eIIllPloyee re­
preseIlltaJtIives, on the one hand, and the lack of practical oodert:enmiIJa..
fun iJn spi1te of the legal regulatiOOlJs on the other hamd, it is not
SiUlPpnilSiJn.g that eanpiII11cal1 research into oodeterminaticm has not yet
roUlnd a aleao: alnd ocmSeIlJSIUJal delineation of its main SlUJbjeot.

10 For detalils, see the COIliwibutions by Nagel and by TheJisen to nne
fenbacher/Nutzinger (19&1), Nutmnger (19&2) and Diefenbacher/N".ltzinger
(1984).
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1.3 Different notions of codeterm.ination in empirical research

The notion of "oodet,ermitnatiion" i\S used in the IrClSlpcatvve empiri­
cal research HteI1aJtUlre Iiin 'rather dl~ffClreIlit ways. One group of defi­
nitions idorutif1es codotenmlmtlion l'llJOre or less W1~th a gencml notiion
of participation in the sense of employee lpa1rtlio~pat1ion with reStpect
to dooi siOIllS amJd reSIU1t:s of ,the entenpI1i!Se, wiltoourt Sipedilflic regalrd to
the legal or OOIlltnad1JuJaJ1 basis lJ

• One IOf the ,rare attempts at an evaJua­
tion of the economic corusequences of codetermi1l1laJdilOIl, ,the stJUdy by
Weddigen (1962, 14), defines oodeoormitnatlion " ... 1m the broadeSit sen­
se as employee partt1i,oipa1:lion by mea n s of Irepresentaltlirves lin ooopera­
tion Wlilth emplJoyers aITlJd their delegates with reS/poot Ito decisions
oonoomimlg regula tllions 'amid ffieaJSlUlres refel1riitrug to queSltlilOI1JS of social
policy, personnel policy or economic affalilrs". The so-called Biede11­
kopf Report (1970, I, 4) of the codetermiJnauiton oommliiutee (Bliedemlkopf
Committee) def ines oodetermina tlion as " ... the illliSltlittUltJitoIlJalI ;p.aJI1tliaLpa.­
tion of employees or theiJr representatives imshapiIng aII1Jd determining
the processes of will..formatlion and deaitSion~malklitTIig'm the enterpiI'\~se".

This broad definition oorresponds largely to the defitniiJtJion of general
participation, for instance by BaakhalUs (1979, 6) " ... ialS a T~1rocedure

which enables the gaming of complete relev:ant inrormaltJioll1 through
parti.o~patlion in dedision~making of all people cOlnceI1l1ed ... by giVlilIlg
all people oonoonn.ed equal or functioIlJally-wel~ghted opportJumli<ties of
iTIJflJuenoe and interes.t artioulation, pall1t1to~patl1on frUJrtherunOlr~ f:ulLlfills
the funotlvOln of an informatioln-processing procecLUJre". In ItbiilS \~iew,

oGldetermimaticn diffel1s from generall. partli'ciJpat1ion only by the fo-l­
lowilIlg del11JalrcartJion: "The notion of codetel1.rniiJrlJatli'On ~s iIn general use
of langUJalge insofar more restricted aJS it refens to litn:SltlittJut1kAIlla11izcd
r1iJgh1:ls of participation in industry" (Book.halus, 1979, 12).

A few other alUit.holl1S aJvteITIlpt to maJke a de1iibemte demarcaJt1icm
between participaticlll and oodetermmtliJOn. Thlits demeaJtlion oarrmot
help OOt to use peI'so.naJI ev:allJuJaltWoIlls of researchers which mia/ke this
prooodJuire subject to bI1oa!d IlIOrnl1auiJve dissent. For ilIlJstalnce, Tet.1Jteberg
(1981, 72f.) argues thalt " ... ooooterrnJmatJion and paJl1oioiJptlion mark
the somewh!alt diiJfferont basic auttiJvuldes of the d1:liJzen to en1:litre a?0lliJtical,
ecoIllOmitc aITlJd sooiaJl eveI1lts". HSlmg the etymologiool kJitnJs,hliaJ of "par­
ticipation" ~d ,~all1tneI'!~hlitp", he hoLds 'thalt pawtiJdp@t1iJon WUU!l:d be
oooperatli!ve wherOOJS oodetermlilnatliJOn. Wa!S batsed on a coIl/fiLiat view
of indJuJSltmiJaJ. rmartnoilis. Hemoe, the La1:lter WalS based on WOUlP lilnterests,
the full1mer, however, on Ithe~dea of a "oommon irnterest". On tills
linguJiJSitic ,level, one OOUJ1Jd eaSl~ly object that paI1tiid~patlion of different
~oups in the dedSlion~malkllmg process shouLd serve the representa­
tion of IgIUUjp !intereSlts, whel1eals the dldea of "oodetenIIlliInaJtl1on" should
be based on the I~dea of the oommon reSlp(mSltb~lJijty for the enter­
prise aIIlJd the economy as a whole. However, thlOlse~itn~rSitJiJCexeroi:ses,
even jf they areSlUlbSlt:alI1ltl~ated by hWSltorThcal exa:mples, 'Ladk @n ap­
propriate amid hleloce COIllSelI1lSlUall foumJdation.

11 For alIl emptirioaJ. anJalysis based on this broader iI1OtUon of partici·
patJion, see espeaiaJ.ly OaJble and FLiJtzRoy (1980).
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If we look at the notiion of oodeterminaltilO11 aJInOIllg the people
concernod - the eunrployees - then we flimd !itnthe empiJI11cal1 oodeter­
milllatJiJOn rescalrch dUJr1ng ,the last thLrty years an even broaJder and
more heteroganeous percoptlkm of the iilSisues :thalIl Iiln 1he acaJdemic
literatUlre. OllJr OWIn empl1rioal Bietld :struldti,es lim an arutomomle plant
(VW Kassol) and eleatrotechnical plalnt (AEG KaSlsel) ,gilve an im­
prcsSli,ve liillU!straltion of ,thJiJs dlilverslilty. As far as concrete aIDlswens are
given to <the notUon of codeteI1ml1llia~ion-the perooIl!1laige of iU!Ilc1ear or
refiused !responses caJl1I1iesoolliSliderably among ,the d.i.iJffereI1Jt Sltruldies (of.
Niedenhoff, 1979, chaJpter V) - <the employees mellit!ion practically
everything: the lraalige of 'a!IlIswens oooompa:Slses general deflimJiJtliOIlls, the
partiOUllar dimenSiions of oodetemnliinatJilQIl, e. g., codete:mnlimattiJOnat the
wOIlkJplace, dliJfferoot mSitliltutliJons aJIlJd :repreSiClIlitalt!irves of oodeternniina­
ti,on as well as partliaular tasks where there is or should be codeterrni­
l1Jat~on. Very often, the idea of aodetenminatiJon lilS 11:OIt·]imliJted Ito the
enterprise lOr evetn to the eooIlJOmy as a whole, bUlt cOIIlIPrtiJses po1iJtical,
pubLic aiI1Jd even pI1i vate life as well. That oodetJeI1mli\I1ialtliJQn liJs irather a
miJddle-alaSls Ithan a worikWng-d1aSiS no ron iiJsfulrther iiJtLU!Slwated by the
faat ,menti1aned before, that considerable percenJtaJges of employees do
l1Jot have a olear idea, or 'SiOlIletliJrnes even no idea aJt aJ11, alOOUIt wt. This
reS/Ult ofOUJr oWin fiieLd iSltJU!dlies is oonfirmed by iIlll1lmeI1OUJS other em-
piJnicail IreseaJrch projeots.12 The resulting diffioultties lim. meaSlU!I1iJng and
evaluatJitng the effects of codetel1mination in the tmtenpI1ilse wrill be
dJilsoussed iin Ithe following seotJiJOm.

But there seems to be a lrather simple way out of all Ithesediffi­
ou:ltJies IUlsed by rvariilOUls Iresearchers, namely, to confine oodetenmim.a­
tJion :tJO lilts 'legall Iregtlllati10IlJs in the Fetderal Republic of Gemnany. The
problems wi!th Ith!iJS reSltmiction are in part obviaus: to a conIiJsderable
extel1Jt, dlnstJ1tutkmalined employee participatlion in ooonomic deciSiion­
nlaJoog lils not based on the befbre-tmentJioned laws, but 0lIl a rvooety
of oolleot1ve agreements between UII1ions and employems aJt ,the leveJ
of enterpI1~ses, sectors and regions and, furthermore, on lI"egul1aItions of
labour law alIlJd sooial larw. Finanlly, the broad lI"aJIlJge of funfurnnal m­
terestartJiQt]lamon 'aJIlJd ,,harmonized procedures" (bettween mamJaigemen1:
and wonkers' :represemtattirves) should not be ruJIlidJeres.tliJmated. In a
broader perSlpectlwe ,the representation ofemplloyee iIlJterests lim the
poLitical system C3ll1 be aI1JtJri~bUJted to oodeteIlIIllimJalttion run 'the 'sense of
a n IIDstJ~tJUJtJiona1ized employee lPamtJiJa~patlion. Iiln eOOI1JOl11fiJc dediJsioIlJs. The
perhaps ,most dJl11lPOrrtalIl\t Ifact thaJt: rthe :rela1Jirve ISltJr~of "capital" and
,,labour" depends more .firequeIlltly on 'Sjpedid1k econ'OIIliic 00llJdl11Jions
than on legall IreguilatiOIlls has not yet boon 'alIlIaIyzed 1m a !Systematic
mammer. TheiJnteresltimg IsrtlUdy by Kotthl()ff {l981) revools IremarkaJble
differences din :the dnJ11JUence of the wwks OOlmOOS, Ilarge1y depenJdent
on the 'sl1ze of Ithe ftiJrm: dm. sm:aJ1Jl and mediJulm-'Slizetd etI1Jtenpnilses, very
oDten 'PaJtertrlJal1JiJSltlicIl1JaIOOlgemeIllt pliimciples oonJtlIDue Ito rprevaliil whereby
the WOI1k!s ooUlIloills are,£requeJI1Jtly eilther rnneffectlWe or even illonexis­
tetn!t.

12 For thus see Kti£ler alIld Scholten (1981, 189 seq.) with further refe­
rences 'and Ktimer (1982) as well as the e3lrlJier Studies by :ffirkeret al.
(1958) and by Popiltz and :&hr1dt (1957).
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The legal defin.ition of oodetermination, however, implies further
problems for empir ioal reSOOlrCh as the legal nomns sketched before
are :rather heterogeneOUls. For d~fferenJt gjroups, different legaJ. regula­
tioIlJS ~ly as explained above: the Codetermimat1on Law of 1976, the
Oodietenmlim'attiiJom Law .itn the mining amJd steel produoing industry of
1951, ,the Wariks GatTI\~tJiJtIutiion Law of 1972, sometiJmes oombined with
thefuI1rner :latW of 1952, and the speaiall reg)Ullations for Telldenzunter­
nehmenaIlJd Ithe Persorza1verlrelungsgeselze (laws on staff representa­
tion)iJn ipUlb~ic ,adirnlilnliJsuI1a1JilQIl alt 'the fedeI1al and ~tate levels. For
ab()iUit 13 rper cent of WeSit Genmam. empLoyees, no le~l rules for insltii­
tUltiJonalmlZed codetermination apply ,etSipeoially in very small enter­
prtiJses.1J AgaliJn Ithe £act should be oonsidered that there is a big gap
between. Ithe legal norms and their praatJiDalI implementations: the
aotual level of institutionalized ,employee pa]1ticipation varies con-
siderably alffiOIlig differoot eIlitel1ptri'Ses, ranging from far below up to
remaJI1kably laJlxwe the lega lly presonibed degree.

Our shont oYervliew .1eaJdis to the fo11JoW11ng preliminary results:
oodetermlilnation .3pplies to a central part of human liJfe, namely, work
for 11iMimJg. In pIiilIlc.iple, .it oonCeI1IlJS every employee and hence the big
maljlOriiJty of the working popullation. On the other rond, there is no
clear liJdea - nel1ther among the people oonoorned, the employers, re­
sea;rcheIis nor Ithe poJitliaiams - whaJt e~aJOt1y has to be perceived as
codeitonmlmaJ1.1ilOn.14

OfoOlU1I1se, :there is a common-soose notlion of oodetemnl~I1!ation

relaited 'tlO ithe 'most important actors, such as the works oouncil, em­
ployee Irepresentatives on the supervisory board lamJd the rum/ions. But
as long laJS [there is no sufficiently predse aJIlJd oonsen'SlUal ooncept of
cOldetemmJimailion, we face the basic problem that the object of Iresearch
is not 'alPpvopIiiately specified withOUlt amy regard to the neXit question
of which proofis and procedures of mea1S1l1lI1iJng oodetenmimaItlion should
be ;31ppllied. ThtiJs faot ldioos not onJIy oa:st doubt on the ireSiUllts of the
TIJUJmeJ~aus empi'I1ical stJudJi'es camrieJd out during the last thli1vty years
but, amJd even Imore I~mpontalnlt, lit IiJmpedes a oomparisOIIl of the d1i.ffe­
rent ISltJUldlies Ito 'aJil eXitnaJOndliJIllall:iillygrootextent.

NevertheleSls, alS wealkaJs Ithe methJodiotlo~oal1 baslis of emPllriioal re­
search d.lI1Ito German codetermliiniatIion might be, these !aJttempts ,mark
a OOIllSIildeI1aJble adtV1atnce CJ01TlIf'alfed wliJth the tJradJiJtiional amJd long-time
preV1allerut [1J()II1lTtaJtive vliews of codetemnllmat:lilQn Italken by ISiUJPPOtters
aJIlJd QniJtliJos of codetemnliinatlion 31llilke. Thws IiJs not 100 'Say thaJt Ithere
oouilid be Ia Itheory amld praotice of oodetenmimaJtIi'Oil withemt a IlJonmatJi­
ve baSiJs; however, the problem amses by the£oot Ithat 'Very oiiten pos­
s.ible empiJrU.call ["eJsOOlroh Iilruto thefumotllOIl!iJIlJg of oodetePll1liJnJaJtliJon art: the
pLant ,aJIlJdentenpilise 'level iilS ireplaced by speOUllatIilOn ailxmt the de­
sirability of '~ployee par11idbpation OOlJd deaiJslion.,maIklmg, or by ISipeou-

13 Calculation based on Niedenhoff (1979, 20).
14 This is not an UlDcommon SliJtUJaltion ilIl economics; let us remember

only tha t there is not even. a clear defiiJllliJtlion of economics apart from the
comfortable bUlt tautologioal snaterneI1lt autni'btl1ted to Jaoob Viner that
"eoonomics is whalt ecoIlOIllists do".
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lation about it" prospective risks far the functiOIllimg of :a lIDalI'Iket eoo­
nomy. Even if cnc starts WliJth ,SlOtme IHOIUl1Jalt1iJve ,poSituLates - for in­
stance, by concluding thaJt hrumam diiJgmJiJty demaJIlJdls the woI1kilIl1g man's
right to be involved in the 'SitrnuotJuiriilrug of the OOl1!d\~tlilOns of hi~s 'Work-
there still remaJins the very impoptamt queSlt1ion of whlich flegad, con-
tractual and practical forms of liillf1LueIlice 'should be chosen 'amid in
which way they contribute to both normatJirve :poSl1:JuJlJartes~SlUch 'as ,,hu­
man dignity") as well as to the Iplloq>erfuInonionlmg of the economy 'as
a whole.

1.4 Codetermination: Cooperation or Conflict?

This leads 100 a ,t1tlmthe.r tlloImaltiwe problem still 1alrgely to be cla­
111uffied: ,as MUJSzy:nslkJi (1975) haJs Ishown,tS the bistory and praotice of
Germam coldetomnlinaJnion ,ape chalI1aotenilzed by am ambivalent if not
coIlitmdliatory aJrgUJmel1JuaJti1ve foumdaJtion. On the one hand, espedially
:In the 'le~aJl dJilsOUJssikm, codetenmination is based on the notion of a
nrusttfull collaborattinn of ailil. Imembers in a cooperative entelI1pcilse; hen­
ce, codeteI"rnlilnatiion is perceived as a legal institutionalization of these
OPPoI"tlunitlies fiotr aoopeI1aJtlilQln wtilthiilll the en terprise. On the other
haJIlJd, oodetenrnliJnaJtJion is also based on the bistorical expernence of a
'snroaturail conniat between Ithe 'empLoyer dkeattilng other people's work
and the ,employee baJsliaaJ1ly obliged to carry OUlt those direotiOIllS. In
thti:s perSipectliJveoodetemnlimJaJti on ~s an attempt to oond:1ine the entre­
preneuriaJl oomm,atl1Jd by means of institutional reguJI1aJtliIOns aiming at
estailJLiJshing a legaJlcouIl1!teITVIailing power in order to IL1rnliJtamld contlrod
the en1JrepreneuJIiiJall oommand witbout removlmg 11t aJItogether. The con­
sniJtU1tJion of lain entenp.r11se could then be labeled, run terms of political
the:Jlry, a "oonstJiJrutJi!o,naJI'ffionaJrchy".

This rIlJormaJtlwe perception ofoodeterrnlimJaJtlion (aJs IitnstiJ1JujtliKma!lized
cooperati:on or as institJUtionalized aonf]iot),mfLuienoes ,the evailruJatlilO11
of the empiJrncaJ1 results. FI1equen tly,both 11deaJS are adlvocaltedaJt the
same Itlilme whereby the miix ViaJries iaJmong the dliJffereIllt aUltoors. Wit­
hoU!t clalilm to a EiiI1!all defliJniJtlion, we propose to perceliJve coldetermina­
t~cmalS an attempt to increase the area of purposeful cooperation
between employer and employees, based on partly uniform interests,
e. g., in the economic success of the enterprise, by means of institutio­
nal participation of employees and their representatives within the
conflict relationship between "capital" and "labour". CentJaIiJn confliots,
such as the liJmplemell1JtatiOlIl of pI1odJudtiW1ty"iI1ilslimlg, buit iaJbOUJf~SaJVjmg

mnovaJtions, will oontrlmiue to exWst dm. 'the 'finarrne of oodetemmli.lnlatlion,
and generailly we halVe ,to ,eXJpeat IthiaJt emplloyers' Iimlterestls aJre some­
what modified under oodetemnwn3lnion, OOt thalt ,they WIill!l rJJimlal11y p.re­
vail. Wiilthdm ,those areas of confLiot1ilng IiJIllterestls, both Ithe ilegall !Damns

IS A simiIlar thesdls is put forth by Thimm (1981) who, however, uses
an alleged break between the 1952 Mld the 1972 Works Constitution Law
to asseI1t a shift from cooperaltlion to conflict. If Thimm were C011rect, why
do German employers hwOUiI" the Wonks OonsJ1:JituJ1Jion Law (of 1972) as the
ba&i:s of natri.on-w~de oodetermination?
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and the empirical observations indicate Ithat oodetenmunauion has mo­
re or leSis a defeIl1sl.iJve fu notion, namely, to 'lTIiAligate ,the consequences
of eIlltrepreneUlI1iJall dedsions for the employees concerned atS far as
posslilble wtithout balsicai1ly 3l1teIiiJng the eI1IureprenOOlrual deoilsliJOn 8Illd
its Ii'mplementatlion, e. g., the technJical Iml1!ovaltli:on. Even Iif, ]n -most
cases, the eOOl1JOlIIllic deaiJsiiJon liJS nlOt completely predeterrnJiJned by out­
siJde cOIlldiJtUons, irnJtemauionallcompettiJtlion WliJth ,JI1on-codetermiJnated"
oOUinJuni,es pUitlS !I1atI1rO'W lilmlilus 'Gin workers' iilnfi1uence. At least in the
long iPUlIl, codetemn:imi8ltliJon oammot (!3lIlJd one may add, shou:~d iIlJOt) save
jobs which halve hecome UlI1\profllttable. Thils, however, does not meam
that there lilS 111.0 Iroom for ef:1foouilve oodeteI1mI1lilaltiJon 1n the ,short 1Pl1J.I1

nor that there might nJOt be coI1lsiiJder:aJble differences in the ccOO1omic
conauot of a codetenrnlilnated enteI1pI1iJse oompaJred Wlith one not .sub­
ject to codeterrninaJtilOn. The ffialIiket does Iliot diotate everythiJng but
'iIt places bO;'.LndaJry-l$It'Olnes on the oourse of action.

II. PROBLEMS OF El\1PIRICAL RESEARCH

11.1 General remarks about the object and the methodology of research

We halve already emphasized that thereaJre consl~deralble -differenc­
es ~n opirnJton mlJd a IreIIlJalI1kable vagueness, 1I1.0t only :jill 'the academic
JiiJteI1a1tUlre on oodeterrrnlilIlJaltion hut 'aLso liJn the perceptl1an by ,the people
ooncepnetd. A IrelmlaJble, authariJtJaJui!ve aJIlJd cOIllsensual IIlJot!ion of oode­
te:mnum.atJiIan whlicll OOUlLd be slimply .appl1ed to empiJI1i<oaI1 reseaJrch does
IlIot ·eXliJSlt. Thl1s lrni1ght be co I1lsl1dered an :aldvaJrlitage -s/mce rthe sooial
soient:liJSit has o~tJumli111es for choosing aspeots aJIlJd dimens/il<ms of
oodetelUIlliJnalbion aI1ld even the methods of iresoorchaccoI1d1imJg Ito his
pl1eferences. ThtiJs appor11Uln~ty, however, pays a high pn1ce: ~t dJs the
laak of SiuffiiJoienJtly 'SitJaJIlldJawdliJzed 3lI1Id, therefore, compaJraJble lI"esearch
methodJ<jlogy .iIn IthliJS fie~d. Oompwed WI~th tradJi1:li;onal legal aJn!d iideoJo­
g103l1 a priori il"easondmg, ,the exWSitJiJng e:mpI1n1oaJi :reseatI"ch limJto tthe dif-
f,eoont oOilisequences of ood.etenmiJnatUon litS UJI1Idoubtec1lly 8Ill advance;
but ins Iread iPOISlsIilbiJIiJtJies 'are by fatr 111.01 exhwUJSited. Two maJjor reasons
are IreSlponls/~bilefor ,that unsatJ1sfiaotory 'S1talte of aJffialiJrs:

(1) There .iJs la lft~maI1ka1ble Look of appropriate speaiEicaltJiJom of the to­
:pic of rr'esealI'ch 3I1Id, related no this, a laak of t:.h.eoretlroal founda­
tlilotn {cf. MonrlJSlsem, 1978, 77-81).

(2) The :f.1oouls of LtnOst eIIllPirr1i03il. oodetermina~ilon Il'e!search, especially
:iJn the fifties and sixties, has not been on the eoonmnliJc but on
the sociological and psyohological cOIllsequences of codeteI1rnlinat!itQlIl;
3lIlld the few Getrmarrl .SItJUldlies which iitnolude Ithetse wmpl]iJoa1i1cms ­
especially Weddigen (1962) and the BliedenlkQPf Repor.t (1970) ­
do not aipply eoonometrrioal toohniquesl6

; theywre more or le'i\S
based on opinion polls.

16 Onlym the lJaiSIt few YealI1S, SvejiOOlI' ~1981, 1982) aiIlJd Benel1i, Loderer
and Lys (1983) have attempted an eoonometrnc eV1a:1uartlion of code~errnina­

tion ID Germany based on ~egaJte sectoral data. See adoo sectIion III
below.
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11.2 A note on the sociological research

If we lOOk at the famOUlS sooiidlo~cal stluJdJies on codete:nrnillnaitlion
in the f'lfties,17 we .fJimJd lots of mterestrimg detJaliJ1s labourt: the perCtWtlion
and SiUbJeotliJve evaJ1wilion of codetenmdJTIJaJtJion laJI]d wo:r1ks COI1JstiJtUJtWon
among the peQPle ,affected by amd iIDvdlved 1m oodetemnliJnation (woI1k­
ing colleotive; 'ffiaI1JaJgement; laboUJr directors; membeI1s of rthe workis
COUJIloill; 'shop stewar:ds; union represenJmtJilVes) bUit they do Iilot say
very nmch labOUIt amy economlic oonsequences at lthe p1arrutamJd enter­
pI11se level, anld vlL:ptJUJallJly nothJilng lat the seo1JOI1a11 amJd maoroeoonomi.c
level. MOSit of them were based on the aSSlUlmptnons of the ,then prc­
domm8lIlJt ,fuJnat1iomili~sltlic iiiIlJdJUlstJIiiJal sodiJollogy, wtiJtJh the 'sltJuJdy 'by Popitz
and Hahirdt beimJg a !maljor exooptliiOln as these authors wOIiked with
a post...Ma~iJatn concejpt of alliemaHon. Due to differenoes iJIl concepts,
i!I1terVliew techniques, and both size and oornposition of people ilnter­
Vliewed, there are oonrespondlilIlJgly considerable differ:ences im. -the
resillts.

More or less common to all these studlies ils the ffimJdfung of a
ratther low ilevel of farniliaI1ty wrlJth the dif7fenmtcodetenmimJaJtliJon re­
gulatllol1Js. As MoniJsseIl (1978, 78) OOO1reotlly oriJtJi,diJzes, these si1JUJdies
" ... wereoonJoooted withwt sYSiterr1atJiJc Ireference 100 'am IUiIlldeI1lyting
theoretical perSlpeot1iJve, so that the relevance ood metaJIlliJnJg of the re­
sults presented ... hais to remain open". Even more lduibious were the
valliiQUlS opimiiJon po1J1s, res/pediailJly dln the ,~mes, whe:pe the ruSlsue of code­
temniTIJatJion wats mlixed wI~th other russrues fuum 'darilly pOl.lriJtliias as the inte­
rest lim those wSSlUes iiJs hoovtiJly idelpeJn!denltlJlPOIl dal1ly ,~aJIlIdom ,evenlts" and
is Iilot very !Stable over tliJrne18• Even rwdiiliitn tilbs own ~rame, IthdiS sodologJical
tyrpe of oodeteIm1limJa~1()[l ~esearchfiaces an.iJrnpontamlt methodologJical
pI1oblem: there rus a :biig idJamiger for the 'sodiJa;1 scitIDJ~Lst 'tnat he bases
IDS ern;piJrti:carl. meaSll..1lreIIlent alIlJd evalLUlauion tJoo ll1Jatrrowlly on MS OWin ­
frequently fUlIlsmted iamJd 'lJIIljplidiit - iJdeals of oodeteI1Irili.InJatIion whlich
might ililorease rus OWill miOtJilVamon hUit deorease ,the rusefiUJlm.ess of hi'S
resuLts. Roughly spooikJimg, we observe two chamacteriiJstlic pattemI1JS in
soa101ogical research:

(1) I'll rtbefUmst oose, ,the IrCtsoorcher selects, weiJghs amid limJtenprets the
data so as to redl~soove:r woot he hald al1reaidy im.ms mind, in his
SchJUJmpetenmm 'Jtvj~SliJon", when he lSitalIited hliJs J"elSlealrch. For in­
stance, 'a 'soaiall sdienttiJst WliJth ISltrrxmg oommliltmenJt rto 11amik. and
flitle patrftlldilpaJtti.on. miight ealsiJly be misled Ito restrrtiot ihiJs a-elseaTch
to ithlilS aSipOOt mlld, J.iwtthmmore, to funJtetl1Pl"et woh ~ of workers'

11 :ffiJ:1ker et aiJ.. (1955), Neuloh (1956, 19(0), Popjrtz and BahrdIt (1957) and
the Institut fur Sozialforschung (InstitJute of Social ReseaJrCh, 1955).

11 F<;lr mstance, :m cmr COIIljpaOOitriJVe study 31t the VolkiSwagen plalnt at
Ka:ssel llIl 1975 aJI1!d 11981 respoot!ilVely, we fOUlItd both ,times a very posiltive
eVialuatJilOn in terms of ch~a:oterillSitliJcs attilibmed to thart topic .and an
even inaroosed interest iJn 1981. More detaililed reseaJrch, however, showed
that the increase of mtereSit was maJilnly cLue to the aotulaJ. oodetermllina­
tion conf~at at the M3lI1Jlesmarrm oorporationilIl 1981, aJIlId thart the very
posit1ive character,imtion of oodetermlim.altIi1QIl drlJd not mean very much in
terms of personal invol'vemenrt: (cf. Diefenbacher '3lIlJd N'UIt7linger, 1982).
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mssalti~sfaotion Wlilth hils dob amid/or wl1th hils 'SUlpeIiiors as proof of
hIils ilnterest m aotWve ipanttiJdirpatllJon. What Joan Robicr1iSOIl (1978,
140) has 'Saud !aiooUJt Marx right also be Itlme for 'some eII1jpliJIiical
oodetemnlima1:lion tresealrOh: "The walters are iWJ:1k iaJI1Jd it may be
that whoever peers imto Ithem sees his own face."19

(2) The oppos~te caIse oamallso lbe foumd, that :the tresealrch team has a
strOIllg IIlJOO1IIlatdJVe a priori oo~tIion ()if oodJetenmii.lmtlion, £requent­
ly not openlly 'StJalted, iaJnJd might hence be iJndiJIled DO oonalUJde
that :there I1s no oodetel1IIlliJnJai11ion iilf Ithe empiInioal fOPIDs of woek­
eI1samtliouJ1altlion do IIlOt oonfomn 1Jo Ijjts preoonceptlion.

(3) FiiJnJallly, one ofiten gets Ithe ilmpressiJon that liJn several S11n.Ildlies, the
theoretioal. model has boon OOIIllSitrooted ex post, after mos.t of the
empiJricall. ,resealrch bald lalJreJaldybeen done. ThiJs may produce mce
fllits between empliJrtiJoaJI IreSlU1lJtls atnJd the thooreJtlioal lPerspeatJivc;
however, those iJimdliJnJgs lare hlighly laI1bLtrary.
NomnJatWve wdea!S about oodetenmmtliJon, WlavoiJdable as they imight

ultIDmately be, cam. ;therefore lead 110 a biJals either .iIIl OVeI'estlimal1tiing or
in UJl1jderstiilmaltlitng Ithe fiao1n.Ilall degree of oodeoomnJiJruaJUion, amd we have
no realSlOIl tl() alSiSlUlIlle toot tlhese Itwo ItypeS of biJals mliJghJt OOlDpetI'lJSate
each other.

II.3 Codetermination research by economists

Compared with the sociological studies menitiJOned before, 'the fikst
inv6stigatiJon into the economic OOIlJseqruOOJCes of oodetemmiiJnaJtJion by
Otto Blume (1962), Waltler Weddigen (1962) ,aI1ld Fl~tz VoiJgt (1962) did
not receiJVe Imuch alttenltlion.. Their wonk oonceillurated on :the :ac1filVfi.1iics
of the people !iInJvo:Lved dln coootennliInaJtion (members of 'the wOI'lks
coumcil, labcmr dIiJreorons, etc.) amJd on Ithe IrelatTh<mshilp between their
oodetemnination .represtmtatJilv:es laJl1Id Ithe TepreSJeIllbaJtiiJvets of manage­
ment and capri.!ta1 owner/s. However, Ithey were impOlI1t1alnt as they in­
fluenced the toohmliques of the mOSittalffiOUS Iresoorch SltJuJdy, the Bie­
denlkopf Report; kthemnore, theliJr .fimtdlilngs carrne aLose to Ithe results
of the BiedenkQpf Oo.rnunJitltee.20

The BiJdenlkopf CommiJtltee galiJIleld :iJts lilnfoI1lIlJaJ1tiJon. maJimily through
a wdtten qU€lsttioning of employers' and 6rntP1oyees' .representJaJttiJves in
oodete.nIllllinlaltJed fErms, SIUlPplemented by exJteJllsliJVe hwrimgs wli\th a
SlmailJI selooted IlIUJ1llJber of those officials. ThiiJs prooeduIre has illts ap­
paremrt: advantages: the !research is quite \irneJqpeIllSlirve, the mtenrogated
j>e01lle are Talther aomPetoot, praotioallprobilems of oodetemnfunatlion
are illustrated ~rom the viewpoint of the offiidial1smvolved, aIlJd per­
haps th is heLps allso to reveal possiiblillMlies to remiOVe lUlI1IIleceSSaJrY
friction. In e<mtlmst te> the (ptliblllic"aJt.wange, these offiidials are qUJite
faJIIlliJlJiJalr with Ithe legall nortmlS, ISO that the de~iInetaltllicm of rthe ,research

19 In OUT OwtIl .6ie}d studies, we fotmd that some emjployees were at the
same titme wSlsaJttiJsfied with code1:emliilIllaJtlon rthrough representaJ1Ji:ves be­
cause they did not feel sruffjcienrt:ly mvalved, but :they were not willring to
take any iilltriJartt1ves for themselves as artli'OUaJlt1ion of workers' interests
was theiJr represental1licves' job.
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topic to the rather olear areas of the CodeterminartJion 'aJIlId WoI1k:s Can­
Soti tution Laws is possilble. UsiUJaJlly, these offidal1s are litnvolved im the
practice of oodeterIlllitnation for a llonger tiJrne which should maJke (sub­
jectlive) evaluation ,possible labouJt chamges lim IttiJrne or the perccived
effects of legal refornns (espea~al1.ly through the WOII1kls ConlSitriJtution
Law amendment of 1972 amd the CodetemnliJnaJ1lion Law of 1976). Fre­
quently, Ithese n~preseIlitatiives lpossess qrW"Ve gpod kJIrowledge wt.iJth res­
pect to infopmal 'SOlJUltJion patterns both wtilth.iJn aIIlJd oUitside the legal
framewonk aJS weN ,as Wlilth regard rto the interrelatlilonshilip between
lega I cadeterrrllillllation aalid oolJeottiJve bargaumJ1lI1Jg between rutnlions aJIld
employws. And 'aJllybody who haJs oamrti.ed OUIt emp~rliJcaJ oodeternIlli!na­
tion research WliLl highly evailiulatte the praotlical aJdvam:tage 'that those
offiidilaLs norm,aMy belong to the respeotdrve atS'SOOiJaltJiorus of employers
and employees, :so itbJait one oam use oontaJat wI1th aJnd :support of
these a:sslOoialtJiOIl!s to promote the ooopera:t1iJon of Ithose offlici:als With
the research tealffi.Z1

Those praatioall adMamitages bave thetiir own pniJce, however: per­
sonal evaLUiaJtJiOIlJS of these offiaiaJIs of both siJdesoon be W.!a:sed 3IS they
repont not only on codetenmination in generail, bUit 'also on ,the S1UcceSS
and fai,lJme of Ithe~r own aottiJviJtfi'es. For dMferent reaJSOThS ,they might
be iJncLillled to over- or to llJIlJderoSitlilmate the lilmpoot of codetemnima­
tion. Another problem I~s that cadeteIUlllitIlJaJtion peroeirved by Irepresen­
tatives of both sI~des does Illiot necesSiaJIiily oonfOI1ffi wtilth employees'
perceptiDn. The partlioUlI'a1r IPOOblem in this oanJtext 11s the fd1.1owing
"oodetenI11liJrmtfion dJ~lemma": LiJf there is an effeotiiJve ml1liou!lartriJOn of
woriker.s' mrereSits a1t the pL31Illt and en terpn1se level, Ithen oodetermirna­
tJion eaJsj.iJly degenerates IiJIlJto tsome form of servke fumotli\on talken for
gr31Illted and hence underestimated. So, the level of open OOIllflict be­
tween the representatives of employers and employees is not a good.
indica tor of the effeotiveness of oodetermiaJJa1Jion.ll

As ment1ioned before, the Biedenkopf ComrrJ~ttee'ls !31S1SesSlInent of
oodetemninat1on. was qulite fa'Vourable23. lit foouJsed maliIIllly on Ithe ef­
fcots of differoot compositions of the .sUJPelrvi'Sory boarrid {one..third
vensus 50 per ceIllt representauilOln), on. the role of the l1aJboUir dIilrector
as am employee represenItative on the board of iIDalIlJaJgemerut :3IIltd his
oooperatioo wliJth the works OOUIllcil, OOlJd on ithe efifeot of oodetermina--

2Q For the pop:liaaJ.ty of this repoI1t, see the followilng subsectri.on II. 4.
11 This advarrttage becomes even more dmportant as the geneml wlillling­

ness of business and UlIllion oftlioilatls to coopemte iIIl empliJrioal codetermin:a-
tion research has decreased oonSliidembly in the last twenty years; see,
for instance, the :resea:rch by Paul and Scho1l (11981) who had Ito ftight the
problem that they only got ,back 9% of :the questiormalilres fiiJ1led out.

II For dnstance, the :use of arbitJration (Einigungsstellen) dln. order to
corne ,to an agreement between works COUIIlcil 3lIlId.employer is not a good
iIlldicator of the effeotu.'Veness of ,the works co:mci1: iJf the laIbter is rather
strong, ;]t Illl1ght perhaJPs oome to an intemaJI agreement wiJth ,the manage­
ment wtiJthout outside aI1biJtlI1ation and a works eotmcil's appeal to I3!rbliltra­
t ion procedure might be an iIIlId..ioaJtri.on fur iJtJs iI'.ather weak position. But on
the other hJand, ilt miJght also be the OOise th3Jt the works COUlIlciJl does not
appeal ,to arbiJtmtlion because it does not even dare to use iJts procedure
due to iJts own feeble stand (cf. Kn:lith and SchiaJnk, 11981; il982).

23 For a good overvtiew on Ithe findings, see Monlilssen U978, 78--81).
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t10n on Ithe obijeotlirves of entempriJses, espeailalllly ,theirr profiiJtalbi1ity.
Compared \WIth earler researah, two madill reSlUJ1Jts are worth ,menr
tioniJng:

(1) Ln oonwast to the Ifiilflt1ies, the lai1xmr director lseemed no llonger to
be cham.cteniuld by a OOIllfi}iot of interests, bUlt had fOUl1ld hils role
aJS a mernlber of tthe board of IIlJ3lIllaIgemeIlt, eXIPiaJimillnJg ,themml's
pollicy 10 employee ,represemJtarirves and eI1ISUJrtitng a fUow of liJIlifor-
m~tJiJOn fbetween IIlall'llagememt, wOI1kis 00l11IlICIil1 (aIIlId ISlOIIlettilmes shop
stewards), and the tmlIPloyee re(present:a:ti'Ves 'OIl Ithe I~SOry
bOOll1d.

(2) The neu\tlrtal member of the supervtisory ,~d nOItrnaaly Idlild not
use ffis 'VOte Ito overoame impasse :s1itrulaltiionJs (as tthe oodetermJiJna­
tion 13lW iIIl{Plid lily preSlUlPposed) but he dither tJrtied to mediate
between the represen tatives of "Ca(p1i1tall" amid ,)1aboutr" as he fre-
quenttly did not feel ooITIUJetent enough IJo take Ithe responsibility for
hils dediJsive vote, or WalS ,J,eilt out" of lthe declsliOIn logrolled so­
Wly hetJWeen the tW\() ptal1tlies in the superVisory board.
ALthough Ithe Biedenkopf Report IIlIaJnkls some advance oompared

with earlier sludlies, especially of the fumJc~iJcma1liJst sociological variety,
it is still characterized by the latok of a dOOll" theoreJtJiaa!l. framework
and a shol1tage of systerna tic facuual evidence. So, important ques­
ti()[l/s, especially aboUlt the macroeconomic iJrnplications of codetermi­
natiOl1Js, remaine d insuffJiciently aswered. The Biedenkopf Committee
itself adkInowledged tlhOSle deficits implicitly when it stated that its
recommendation for lll3Ition..Wlide codetermination was ultimately ba-
sed on a Wertenscheidung (normative decision).J4

11.4 The use of codetermination research in public discussion

Even. less SialtliJsfulCtolry than the mtJIIlerous research ,projects iln the
field of oodeternnlilnartiion and woI1ks aonstitutlionl.' is the use of research
resu1Jlls im. the puibliiJc WsOUlSSlion. Both employers I3lI1d IUIIIionts tend to
quote only those stuJdijes - or, moreover, those p3ll"ts of s1JUldlies -
which they deem usefiu! fur their own ilnterests. As Ha!rtlmatnn (1977)
inhrlls fliJn.a! evallrwtlion IOIf Ithe practical iUlse of 'the dIilfferenlt oocletermi­
natiion research s1nJJdlies has oonvhnoin~y demonlswated, 1aak of inte­
res't, one-6iJdedness, fu'a1gImentJalr aII11d biilased qruotaltionJs, and the more
or less oomplete lIl.elg1oot of the nalIU"OW Jlilm!11:Js Ito the mea.nling of these

24 MonIilssen's (1978, 77) evaJJUation of the Biedenkopf Report is worth
quoting, although it seems to us probably too harsh: ,,A systematic quanti­
1laItlive assessment of the economic OOIllSequences of oodetenmnart:ion was
not 31t1teIll{Pted. SUlbjeotlive cniJteria, a priori guesses, and idiosyncrasies reply
t:.hIat theore1OOall anJalysis 3ll1Jd nJaITOW doownentatlion had to serve as a sub-
stiltJute for alIl aij)propnilatt:e empilI1iJoal llnplementJaJ1Jion guided by the metho­
dologmI standards of a developed soaiaJ science. Such an approach is
symptomatic of ,the 'empiniIoal' studies iIn the arrea of the oodetenIllinaJtiOill
problem."

2S For a more or less complete list of all these research projects, see
D.iefenbalOher (1983).
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studies are predominamt. This does not only apply to the less surpris­
ing fact that each side tends to ille~leot reseaJrch 'Si1JUldlieS ordered by
the respective other side, buJt goe!seven fu.JJrther: as HarntJrnamn (1977,
347) observed, "not even the s1JUldlies of ~iJI1ker, Dahrendorf, B1ume and
others officially ordeJ.'1ed by 1Jhe unions ... were used in the dJiisous­
sians within the UJIl ions or in M'OIl s1JaItements 0!Il oodetelPIIlJiLnat.iOlIl
strategies ... whereas these struJdJiesaJre highly reSipooted. ilIl 'the socJal
sciences ,amd considered as modertn classios".26

This negleot of oritical £imJdings in the public dWscuSisions by wniol1s
and employevs alike does not mean uhart it has not become a '1qpic of
internal disoUiSisliiOll and has not exerted perhaps am. IindliJreot linfluence
on their a1Jl'itUides. As Ithose aSrsoootions are subject to problems of
public le~tJiJmattiJOn by the mass media and their members, they pro­
bably fuel OOIIljpe1J1ed tx> pLay down oertai n reSiuJltJs amd 'to overempha­
size other ones. Nevertheless, it is a highly uIlJSiatJisfaarory state of af­
fairs that all parties involved - uniOIlls, empLoyeI1s, aJ:rud even polllitJi-
dans - use empirioal research into oodeteI1mma1Jio1Il 'liS Isome sort of
a quarry where one extracts what one WamJts amd looves behind what
one dislikes. This "quarry attitude" towards empirical !SbOilall reseaJrch
in general, and oodetermination studies in pa1rtiOUllar, :aJlso e~lains

the popularity of the Biedemkopf RepOIlt: its empirical flimdlings pleas­
ed the uni(Jns to a oonsidenable degree, its political rooornmendaJtions
for the fUrther institutionalization comforted the emploYeJI'1s.27

This "qruar:ry a1ttitude" towards codetermination research jU'5t
mentioned, and in paII1:icula r towards the Biedenlkqpf RepolI1t, culmi­
nates 1n its ropresen~atiO!Il by the employers' insmtute (Niedenhoff,
1971). Not the weak methodological bas is aJ:I1Id the very restI1icted va­
lidity of !its empirical fmcllilIlJgs are empasized by Niedenhoff, but the
results were Sliunply misrep.resented by misqruoting, omitttilng impoJ'ltalllt
paJrts of quotes, biaJsed or even wrong indirect quotJings, and so on.
One example of many: whereas the Biedenkopf Committee round no
eviJdence for a party line among employee representaitivetS amd haLrdly
any examples where employee represtmta11iJves in 'the supervtisory iboaTd
have fmally blocked emteI1pJ.'1eneUJrial mOOlagemtmt activrlties, Nieden­
hoff (1971, 19)prettmds that the ooooteNl1inartrlJOn. committee had ob­
served "bloakades of decision by mOOlns of paNy limes". Thliis aJdrni­
tedly extreme oose is ilLustrative of the public use of oodeterrnlitnatdon
research insofar as more subtle forms of arbitI1aJry appliootion and
misreprestmtaJ1li.on aJre, unfortunately, more or less oommon. in this
field. However, we halve no reason to assume that more sophisticated
empirical reseaJrch into oodetermination, as it has evolved during the

26 We have not mentioned before the investig3ltion of Dahrendorf
(1965) bec3::lse it ,iJ~ pot an empirical study but an assessment of most of
the precedmg emplJI1.cal research based on a "oonfLict view" of society and
socia! relatIions.

27 In fact, the Biedenkopf Report (1970), together with the empinical
study of codeterm:matJion lin the supervisory board by Brinkmann-Herz
(1972), are up to now the only oodetermination studies more or less com­
monly accepted in soaiJa1 science.
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last ten yearns, WIill chamlge thlils OpportUJIlliIStti.C use, or moreover misuse,
of sodiro science stJUJdlies.

III. OUTLOOK

Our findimgs abou1t the state of oodeterrninattioo research and,
even more so, its use in political disoussion are rather disCllppointilIlg.
Nevell1thel:ess, COIIljp3II'ed with the long-tritme prevailing pUlI'ely IllOIUI1altirve
3ll1d legail diSOUlslsUlOOl of the topic, it marks a modest advamce as one
at lOOlst atteIIljpts to gat.her empirical data about rthe pmcrtrical1 per-
fomnam.oe and ceaJSeS to infer everythlilng £rom "the lIlJaltuue of property"
or the ,)Illa1:IuJI1e of man" on the one halIld, or iioom the legal regu.1atlions
on the other hand. One important resuLt from rthe most II'eOeI1t Ger-
mam stJUJdties, espediJalJ.y by Kotthoff (1981), KJiJrsoh et 'all. (1980), Kiruuth
and Schank (1981, 1982) and Witte (1980, 1981), ils a remamkable gap
between lega I llJOmns and practi10all IlJmplementatliJonJs im. the tlield of the
Godetermin.aJtiiOIl and Works ConstitlUtion Laws. RematI1kable dJiJffenmc­
es 3mOIllg firms and bmnches have been found which cast additional
doubt on eaJsy generalization of field studies.

Girven the importance of the issue both in terms of the people in­
volv,ed and in terms of the possible positive or negaNve effects for
eoonornic performance, further progress is called for at least in three
respects:

(1) There is plenty of data and information about vanious aspects of
oodetermi.JIlJatfton and wOI'~s constitution gathered by the social
science researoh of the last thirty years, as meIlJtdoned before.
A sys1Jemalv1c representation of the findings of these smdies ­
especially of the primary data which are only partly published so
far - is needed iIn order to get additiOIlJaJ1 information about
changes over time and ch3lraoteiris1lic differences between. sectors,
finns and workpl:aoos. So, a much ole3lI"er pio1JUlre of the dynamics
of aodetoomimatlion (if there are aJIly) could be gafuned. ThtiJs would
pave the way for the sooond step:

(2) The modem econometrical attempts at evaluaJting participation amd
codetermina ti 001, started by Cable and FitzRoy (1980), Svejn.a:r
(1981, 1982)3lIld BeneUi, Loderer and Lys (1983), 'should be further
purSlUed and elaborated.

These econometric studies do not replace the older type of re­
search based on interviews, questionnaires and inves1Ji.gations at the
enterprise leveL Due to differences in the underlyllin.g approoc.h, there
are also differenoos in the preliminary results derived from this type
of work: whereas Cable and FitzRoy reveal a positive influence of
p31rtJiaiJp31tlilOn (broader defined than codetermiJnation) on illirm pro­
ductirWty, SvejlIlJaI" fimds that the 1951 Codetermim.31tlion amld the 1952
Works Ccmstti1JuJnon LaIw had no infJuenoe on productlirvtiJty, im. oonl1:Ira.5lt
to BlJwnmthall',s (1956) assertion. Finally, Benelli et all. try to UlIlCOVer
evtiJdence fur a redJuotion in firm values, preSlUlII1aJbly caused by em-
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ployoos' risk aversion. Of coorse, conclusive results about the eco­
nomic OOO1lsequences of oodetermination need further theoretical and
empirical work.

Therefore, I reoolmnenld aJS a thiurl pant of ItJbe research strategy:

(3) The theoretical frame for codetermination research should be fur­
ther elaborated. I would like to mention two major topics in this
respect:
- As the empirical findings show, there is a rathen- big gap be­

tween legal norms and praotical implementation in the field
of codetermination, and other forms and possibilities of litnte­
rest articulation, especially in the OOCIDomic process, should be
taken into account. In the frame of Hirschman's exit-loyalty
approach, the oosts of different forms of interest artioulation
should be assessed with respect to varynng eoomomic condi­
tions, degree of faotor mobility, relative importalIlce of hU1Illan
capital specific to the job or to the firm, etc.

- An evaluatiOOl of the economic consequences of oodetermination
should furtheImore oonsider the following important fact: the
alternative to codetennination is not a situation with non-at­
tenuated private property rights in the means of produotJion, but
one with other - and partly expensive - fonms of interest ar-
ticulation through oollective bargaining, oollective actkms such
aIS frequent strikes, low productivity based on low motivation,
etc.28

At the beginning of this paper I emphasized the specific histori­
cal oonditions far the rise of codeterminatiOOl as a predominant fonn
of industrjal relations in Germany. So the other question as to whe­
ther one should support or resist the use of oodeterminatJilOlD. iIn other
countries is even more diffioult to answer, even if we had more re­
liable data about the effects of oodetermination in Genrnany and even
if we were willing to base our nonmative judgememt solely 0IIl the
economic net valrue ()f this specific form of regulating industr.ial con­
fliots: "Bmployee oodetermination practices and legislation are deeply
rooted in a OOllIlltIry'iS hisOOlry and institutions, and cannot be easily
exported £rom. one country to the neXit" (Thimm, 1980, XIII).
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EMPIRlJSKO ISTRAzIVANJE SAODLUCIVANJA U NEMACKOJ:
PROBLEMI I PERSPEKTIVE

Hans G. NUTZINGER

Rezime

Razvoj institucionalizovanog radnickog »saodluCivanja« kao mo­
difikacije kapitalistickih svojinskih prava u vezi sa upotrebom sred­
stava za proizvodnju - mora se sagledati u svetlu specificnog eko­
nomskog i palitickog razvoja N emacke krajem devetnaestog i pocet­
kom dvadesetog veka. Zbog zakasnelih procesa industrijalizacije i for­
miranja nacije~ nemacka burioazija je bila primorana da pristane na
institucionalizovane i u osnovi integracione oblike resenja konflikta
u okviru postojeceg dru.stvenog poretka.

Postojeca pravna struktura saodlul:ivanja u Nemaekoj delom je
zasnovana na precedencijama iz carske N emaeke i Vajmarske Re­
pUblike. Zbog specifiene situacije pasle drugog svetskog rata, pravni
sistem je daleko od toga da bude sistematican. Vainiji zakoni su: Za­
kon 0 saodluCivanju u rudarstvu i industriji celika (Montan-Mitbestim­
mungsgesetz) iz 1951. godine, Zakon 0 preduze6ima (Betriebsverfas­
sungsgesetz) iz 1972. godine, koji je zasnovan na prethodoom zakorzu
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iz 1952. i koji se najviSe odnosi na proizvodne odnose u preduzecima,
i Zakon 0 saodlucivanju (Mitbestimmungsgesetz) iz 1976. godine, koji
je primenljiv na sve veUke korporacije.

Uprkos svom velrikom prakticnom i pravnom znataju, empirijsko
istraiivanje saodlucivanja do sada je sasvim nedovoljno. U empirij­
skom istraiivanju upotrebljavaju se razliCiti pojmovi saodIuCivanja
koji su delom zasnovani na integracionom poirnanju iU na konfliktnoj
perspektivi proizvodnih odnosa. Pored toga, jedan deo interesa radni­
ka nije izraien u okviru heterogenog pravnog miljea, nego je artikuli­
san u okviru sistema kolektivnog pogadanja izmeitu posiodavaca i sin­
dikata. Proucavajuci ranije studije, iz pedesetih i sezdesetih godinil
ovog veka, zapaia se upadljivo odsustvo odgovarajuce ~peoifikacije

predmeta istraiivanja i teorijskih osnava, relativno zanemarivanje eko­
nomskih posledica saodlucivanja (koje je udruieno sa posebnim na­
gla:5avanjem socioloskih i psiholoskih posledica) i koncentracija empi­
rijskih studija koje se Iako ne mogu generaJizovati. Najda1.ekoseinije
istraiivanje do sada obavio je takozvani Biedenkopfav komitet; rezul­
tati tog istrazivanja objavljeni su ·kao Biedenkopfov izvestaj 1970. go­
dine. lstrai.ivanje je zasnovano na pisanoj anketi predstavnika poslo­
davaca i radnika u preduzecima sa saodluCivanjem, koje je dopunjeno
obimnim inte;rvjuima sa malim brojem odabranih meltu tim predstav­
nioima. lako komitet nije otkrio ozbiljne negativne posledice saodluci­
vanja u tradicionalnim ekcmomskim odnosima, on nije preporucio
»potpuni paritet« radnika i predstavnika sindikata u nadzornim odbo­
rima velikih preduzeca. Zakon 0 saodIuoivanju iz 1976. godine, koji
nije regulisao »potpuni paritet«, sledio je manje-viSe ave preporuke.

Metodologija dosada:5njih empirijskih istraiivanja i, posebno, nje­
na oportunisticka upotreba u politickoj raspravi - odgovorne su za
znaeajne praznine u upoznavanju prakticnih implikacija Zakona 0 sa­
odluCivanju i Zakona 0 preduzecima. Stoga je neophodno dodatno is­
traiivanje koje bi se koristilo savremeni'm ekonometrijskim metodima
i koje bi bila usmereno na ekonomske posiedice saodluCivanja, uklr
liko se zeli da politicka rasprava dobije pouzdaniju (ui manje nepo­
uztfanu) osnovu.


